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TRANSVAAL AT GING.

In the case of . ~
THE STATE
against : %

JOHANNES MONYAKE AND OTHERS.

~JUDGMENT DELIVERED ON 22nd JUNE, 1961.

- INTRODUCTORY AND GENERAL:

jf]ﬂ E 1. | These proceedings started in the distriet

B ] court of Vereeniging, and were transferred to the
| regional court on the 20th June, 1960. There were then

-ov'ntr-tix persons before the court, oitod as accused

numbers 1 to.‘i The charge was at this stage set out

@s one of public violence, with four alternative charges
uli framed as contraventions of various provisions of Act

Fo. 8 of 1953, Act No. 17 of 1956, or Act No. 67 of

1952, as amended.

2. On the 17th June, 1960, the attorneys for

certain of the accused asked the prosecutor for further

particulars, and on 18th July, 1960, they lodged a notice

of axception and application to quash. The Prosecutor

‘"fufnilhed 6ortain further.partioulara'on thanth’Auguat,

1 160, and on 12th August, 1960, once again the defence

;odgld a notioe of oxoeption and applioation to qutah. On

_the 17th August, 1960, the prosecutor withdrew the charges

as they stood at that stage against fifty-three of the

acoused. The defence exception and applicétion were argued,

and/. ..
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materially inconflict with their evidence that,
not withstanding a desire by the Court to consider even
those parts of their evidence favourable to the defence,
4t 48 1in the interests of justiee to ignore their evidence
altogether as being that of throughly unfqliublo persons.
But in respect of Mathews Ngumbuxa, a detective eonstable
in the Southhlfrioan.Polioe, and Isaac Tatai, the Court .
rules that their police statements are not clearly im ;
oonflint with thoir ovidonoo, nnd eonsoqu.ntly their
evidence will be considered and their poliee statements
are ruled 1nndn1auible as -uoh, ‘although they vere available
40 the defence for pusposes of oron--oxaminntion.
9. The State has bs-od its case, to & large extent,
om the evidence of ;enberl of the South African Polico and
eof Municipal officials stationed at Sharpeville location.
These witnesses, and other persons, have deposed to the
aotivities of the Pan Africanist Congress (referred to as
the P.A.C. hereafter) and of various of the acoused in
-cnpport of Count II of the indictment, and they have depo-
sed to the acte and nttefances of the acoused and others
during the pericd from about 9 p.m. on Sunday the 20th
¥arch, 1960, to about 2 ﬁ.m; on Monday the 21st March,
1960, 1in support of Count I of the indictment. The
allegations of the State are, in very broad outline, that
- during the period covered by Count IT i.e. 18t
August, 1959 to 24th March 1959, the acoused,_in ooncort
with the P.A.C. advised, encouraged or incited natives
to contravene the ''pass 1awa" by way of protest againat
these laws. The State further allog.a, in Count I,
acts constitﬁting public violence over the period 18th
to 2lct Mareh, 1960, but the Court feels that it need
concern itself only with such acts as are allaged to have
been/...
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came. But Mr. Untirhaltor, for some of the aoouaod; and
some of the undefended acoused in person, have levelled
eharges of untruthfulness or unreliability at many of the
witnesses, and the ocourt proposes, at this stage, to

oonsider the position in general 1n'regard to some

of the more important witnesses.

11. MR. M. SWUTS (pages 2500 - 2603) is chief
Bamtu Commissioner for the witwatornrand. IGAD Ced.
X (pages 2959 - 2974) is the Assistant Comnissioner of
Police. These two highranking State orrieinll gave
iviltnoo, mainly, as to a rumour that a highranking
official was to address the crowd of Bantu at the polioe
station at 2 p.m. on the 2lst March, 1960. !hero'ban be,
and thérc is, no coudbt whatever as to their integrity,
veracity, and reliaiity. |

12. COLONFL G.D. PIENAAR (p 943 to 1011) was the

police officer in command of the police at the time of
the shooting. He has given evidence as to the mood of
the Erowd, and as to his reasons for lining up his men,
ordering them to load their firearms, and the necessity
or otherwise of their having fired, although he had issued
no connnnd to fire. He haes said that the position was so
dangerous that he would in any case have hesitated only a
l1ittle 1onger before giving such an order. He was
aovoroly crqas;oxaminéd for not-doingvanything aﬁout'
rersonally addressing the a;oid, or seeking ouf'itn
leaders, so as to_qﬁieten the crowﬂ. He was, however,

in an extremely difficult position, and the Court is

satisfied that he did his very best in all the

circumstances. -HtS“vsfEb&tr\haﬂ'not*ﬁiinﬂﬁﬁhittngonv
I#-%1“%npoundb}c7\making#fu%Lfai}owano&ﬂfor~arrﬁ¢hi‘

circumstances/...
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’I&!tnnnclnocnm Hin veracity hsa not been challonged.

It 1s impossible, making full allowance for all the
eircumstances, to hold that his actions were in any way
uareasonable. The Court feels that it o#n place full
reliance on his evidence.

13. COLONEL SPENGLER (p 698 to T4T7) the head

on the Witwatersrand of the seocurity branch of the
Police, arrived at the police station some little while

before Colonel Pienaar. He was in oivilian clothes,

and wffected a number of removals of apparent leaders

of the orowd. Three of these people were taken into

the pélioo station for yuestioning, and the effect of
their removal was to uggravati the mood of the crowd. As
the colonel was busy with tho last of those removals the
orowd, so it is alleged, committed acts of discharging

a firearm, throwing stones at the police, bending the
fence of the policegrounds, and entering the grounds
through the western gate. These acts led directly to

the firing by the police. The court has to ask itself,
therefore, whether Colonel Spen@lcr‘a actions were not
111.dvinod, and the direct cause of the crowd's actions
and the firing. Colonel Spengler had knowledge of the
intentions of the P.A.C. to organise large demonsirations
at police stations and elsewhere on the day; he had come

from certain other places where there had already been

Ny troub19 on'the same day; he had undoubtedly heard of

the incidents earlier that day in Seeise Street; and he
found a crowd of at leaat 10,000 bantu on the outside

of the 1ence, and up against it; the crowd was, in hit'
view, noisy, insulfing, threatening, and dangerous. What
jg more natural than for him to seek out the leaders,

and have them removed for questioning, so as to try to
ascertain just exactly what they wanted? It 1s true

that/..
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witnesses, e.g. hoad-conntable,,ﬁcyl, Sgt. Grobler, and

constable Grove, have corroborated him. In general

his veracity and reliability were not challenged, and he
made an excellent impression on the Court.

16. CAPTAIN CAWOOD, (p 645 to 697) who is
second-in-command to magor van 2yl, is one of the
witnesses labelled by Mr. Unt.rhaltor as rully reliable.
The Court is in full agroemant with this oonolunion.

His evidence centres mainly ‘around the events during the
period 11 p.l. _____

Iarch. 1960. He deposes to aeling a 1argo nunbor of
groups of Bantu during the night, coming across accused
No. 4 about to hold an unauthorised meeting, and as to
events in Seeiso Street up to the time of the police
using teargas bombs to disperse the crowds there. There—
after he was sent to van d r Byl Park, and knows nothing
as to the events at the Sharpeville Police Station.

16. LIEUTENANT VISSER (p 1454 - 1484) of the

Vereeniging Cri:inal Investigation Departiment, deposes

o the mood and behaviour of the crowd and certain of

+he accused at the poiica atation. He made an egqually
tfavourable impression on the Court, and his veracity and
reliability have not been challenged. He readily made
concessions in favour of the defence, and tho'Court could
detect no signs of exaggeration in his evidence.

17, CAPT, THERON (p T49 %o 834) was senior

officer at the police atation before Captain Brummer, and

Colonels Spengler and Prinsloo, and ultimatoly Colonil

Pienaar arrived on the scene. He has 'deposed to the mood

and behaviour of the crowd. He did not post guards at
the gates'in thé.fance, and apparently did not do any-
1 to quieten them down oOr to mediate

with/e..

thiﬂg substantia
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©E the police, but this was not accepted, and Captain Theron's

- ﬁ5 : - that he did not see any armed policemen on top of them

/1

-é; with them through their leaders. Members of the crowd
' had, on this hot day, brought a supply of cold drinks for

! ] reasons for the non-acceptance are not very convineing.

' The truth probably ie that the Buropean Police did mot
want to accept cold drinks brOught to them b& Bantu.f But
in gonorai, there 1s ample corroboration of the evidence
of the witnens, and thore 1- no reason to suppose that,

N on any of tho matorial points, 1t cannot be relied upon.

18. CAPTAIN BRUMMER (p 868 to 942) Mr. Untorhaltor
has invited thc court to hold that this witness has told

a deliberate untruth on an important point. The witno-a

was in charge of the three "saracens" which stood on

tho_polioo grounds facing the crowd. He has maintained

imsediately after the firing by the police and as the orowd
was running swny.in héadlong flight. The chargo againat
him 1s that he doliberatoly attempted to shiold three
men when giving evidence before Mr. Justice Wessels,

and although shown certain photographs contradicting

him, he has deliberately persisted in his evidence.

Iv 18 a fact that three such polioahen were in fact on
top of one of the aaracena, and their actions are obvionl
from the photographa, exhibits 41 and 42. They are
apparently on the northernmost of the three saracens

two of'whioh étood.on the northern half, and one on

the Southern half, oif the lawn on the western side of the
police station. The captain deposed positively to not

seeing these men therc both in this Court, and before Mr.

Justice waasaia, who conducted some form of judicial

enquiry into the events. The men were in that position

when/. ..




leon there was obviously great confusion, and there 1is

no evidence as to the length of time they speant on top

of the saracen. Captain Brummer has explained that he had
been keeping fholthroo "saracens" in view all the time,
and that 1nnsd1a£oly the firing started he went around

t0o each to see jb it that fhe ngahino-gunnors in them did
not use their devastating weapons. In fact they did not
do so. Apart from the poﬁtﬁnion i#'gohixtl”hii attention
may for some -ﬁbatantial period have been focussed on

the fleeing orowd, and the persons being shot and

rnllihg down; he may in fact at tho{pariicnlar period

when the three men we e on top of the saracen, have been

at the southernmost saracen, which was facing in a
different direction, and which was in faot nearer to the

area in which the majority of wounded bantu were. In all

the circumstances his evidence on the point camnot be
held to be false, and probably is true. On the contrary,
he made an excellent impression on the Court. He is a
.person of atrong and impressive personality. In his
evidence he was, at times, somewhat vague as to the
sejuence of events, but that is quite natural in the
eirocumstances. He certainly did attempt something,

in contrast with one or two others who had arrived before

_ him, to induce the crowd to go away - he used a microphone
and loudspoaqu'anduurqu thom 1nlﬁngl;ah,“Arrikaang_aqqz
by means of the word "hamba" to go‘away or they might
get hﬁrt. He was esimply shouted down. On the whole the
Court is satisfied that he 1s a truthful witness, and
that there is no substance in Mr, Unterhalter's
submission.

19. CAPTAIN NOETZEE (p. 1484 to 1504) was in charge
| 02/e0 s




of a lotaohnnntlof police outside the grounds. Ihiy were

the east of the Mice

the main concentration of the orowd was
oﬁt:ido the Western fence.

in Zwane Street somewhere to
station, whe eas

The captain deposed to the

behaviour and mood of the portion of the orowd im his

vieinity, and also maintained that none

of his men fired
&ny shots when the defence

was 1nvnnt1¢nt1n¢

*Be possibility that the two shots, preceding firing by

were in fact from police and
net from a member of the crowa.

‘the police in the grounds,

The witness beocame,

understandably rnthor,onbtlonal when speaking of his past
oxporionoen_or the behaviour br bantu orowds at Bfighton.
near Port Eligabeth, and at East London. The
must, eonsequently,

court
be on its guard when assessing hig
¢vidence as to whether the orowd in his vicinity was

dangerous. He was, however, an bbwiously honest

witness.
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28, W (». 3274545) the loeatien supes-—
rintendent of Sharpeville, and & former nember of the
Seuth Afrigea Poliee, gave

s of the indietment.

of the period with which the seart is comeer-
"od 1n the publie viclenes charge. e admitted he ws
manumumdmumawbnmw
Ma 1n We heuse of secused Ne. 4 1a Pebruary, 1960, ut
Aimself made a point of informing the eourt and eorrecting
o jSame of the wndefendsd accused have emallenged

mﬁdé“"mmn affecting them, but have, in the
leng rwm, aet called evidence to contradiet him. It 1s
@lisged et his evidenecs as %o a &Toup of bamtw alleged to
hnh.luwuumdutﬂr-rran-mumnth SamEe
Podat as given before Mr. Justice Wessels. In all the
eireumstances his memory wmas, at times, faulty and tho

oourt will have to bear that factor im mind. At the same
im0 bo was a patently homess witness, and o Pexrsom who

e held inm high uteon' by the population of Sharpeville.

. SGT. GROBLER, the statiom commander ef Sharpe-
Ville pelies station also gave evidence covering events du-
Fiag the night of the 20th/21st Mareh, 1960,

and wp to the
$ime of the shooting on the 2lst,

In gemeral he points a
BOX® serious picsure than Labuschagne as to the mood and

ohavienr of the crewd @na that is, of course,

1s to be expected in the eirowmstances,
Be, alse, daid not hear any shots from the
peliee itation,u_:d he is mistaken as

ocrowd at the

to major van 2y1 boing
it present at the time of to&ns bombs being used in 8eeiso

Street - the major had left the scene temporarily. mut,

' ﬁnu again, Le is an obviously honest and truthful witness,

22....‘..0
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22, w (». 2225 $0 1233) was the

firss Buropean Policeman to arrive at the police statiom
e 218t Narch. He arrived there with Sgt. lrohl.r, and
has also lnpoaad %o the mood and behaviour of the crowd.

s mentiemed shots, other than from the poliee, alleged to
have beem fired in the Seeiso 3trest area before the arowd
wnt % the polioce ltatiol. Er., Iabusechagne had already
depesed to the same ovents, and mentioned no such lhntn
Other ovilll.c. however, corroborates him on th. point, me-
lllr that of igt. lrohquy lljor van 3yl, constables Kallis,
Grové aad others.  He was extensively cross-exsmined om
he peint, end the cowrt is satisfied that, substantially,
his evidence 1is cerrect. He admitted to having sub-
mit%ed a return that a oon-tahlo Pennekan had used tem roull-
of smmmitien, but that rumm later admitted having

wsed five oaly. He took no steps $0 have the misstatement
in kis vetura corrected. But the court is sltinficd that
io adverse imference as to his arodibility‘caﬁ be drawm

frem this comduct. Om the whole, there is no reason to
doudt the witness.

3. Wﬂm (». 2001 - 11253
2991 - 2599) is the lecal security brench officer of the
peliee, He has given important evidence as to the acts
and utterances of accused No.t 1 and 2 just before their
arrest mear the hostel in Seeiso Street on the morning of
the 20th March, Vhen this upcot of the case is dealt
"with in particular the court will uxanino the position Zore
elosely. lut a di.turbing feature of his cvid.noo is that
he could nmot 1dont1:y these two nan at an indentification
‘parade, he had made a note of their names at the time of
their arrest, he was uncertain as to the order of their

&rrest, and evea im court ha confused the cne with the

Othlr....../
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othorf However, holidpntiriod thea in court, not because
he recogaised them, but because he had meanwhile, in the
iourit of keeping certain observation in the precincts of
the court in the course of his ordinary duties, had the two
men pointed out to him, ascertained their names and then
‘1dont1riod them when givin&'ovidonco. This is obviounly
not an honest way of giving evidence, and 1s to be de-
pﬁutod. Ha d he sald thattwo persons who‘ gave thelr names
as, say, A and B, had respectively done or said this or that
he would have acted correctly, 1e§ving it to the prosecu-
tor to g-tahliah their identity by other evidence. In fact,
ia this ocase, their identity is well astablished by other
evidemce. In the circumstances the court will have %o
b® very careful, and to nooi corroboration, of his evidence,
in particular as to the acts.and utterances of theae two
accused. But Captaim WILLEES, a fully reliable witness,

has given evidence covering the same ground.

24, DETECTIVE SERGEANT MULLER, (p. 834 to 868) also

of the security branch, has deposed t¢ certain incidents
near and n.s0 a8t the police atation. He hgs alleged an
assault by & member of the crowd on himself. Accused No. 76
has alleged that both Sergeant Muller and Colonel Spcnglef
asssulted hix. Muller has denied this. In the circum-
stances the court must approach his evidence with care,

But except for the allegation of accused No. 76 his evidence
has not been sericusly challenged.

25, CONSTABLE BEYL, (p. 1576 - 1616), was at the po-'

l1ce station, and has identified & meml®¥ of the accused as
_h;;ing beén‘inlthe qrowd, and a8 having done certain acts
and given utterance to certain words. He is the gentle-
man with the sjambok., Exhibits 45 and 46 clearly show it
1# his hands. In carrying it in those circumetances he

clearly acted in breach of police regulations.

b K e ey 4
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His explanation that he had earlier taken it from a bantu
oonitahlo niy be true, but his explanation as to why he then
earried it in hie hands when on duty, inatead of putting

it away somewhere, is unacceptable., In giving evidence

‘he obviously “hgdghd' under cross examimation, and he
clearly exaggerated when aascrting_th#t every imdividual
member of the qrowd thut he set his eyes on was lhduting,
dameing, giving the "thumbs up" sign, and so forth, It

is better that the court should not act on his oyidonoe,

26. BANTU DETECTIVE MALAKTA MVOTONG (p. 1239 to 13723
1658 to 1690), is the bantu assistant to Detective SCrgtint 

Wessels, Thexre were mnny.ul-atilfacfory features in his
evidenee. In deposing to an alleged P.A.C. meeting on

10th January, /960 - he stated that accused No. 2 was present,
and thet he noted his name in his pocket béok; the pocket
book eontradicted him; when cornered in eross 6lauination

he was enclined to ask quaationa instead of anaworing thon H
he professed to have been dblq to read printed letters not
more than % inch high at a distance of 15.paoea, but could
not read the numbers, sovorai inches high, on fho lapels of
the accused in court only some 7 or 8 paces from him; he

41d not impress the court as being a particularly intelligent
person. His evidence will have to be approached with

great care, and unless well corovborated or not challenged

and contradicted had better be accepted_with caution,
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were in faet P.A.C. meetings. But is there reliable evidence
of the ocorrectmess of the speeches of the lpeakort;z That

depends te a very great extent on the proficiency of thi 4o

fectives, They are of varying degrees of education and in-
telligence; their adbility to understand, and translate into
English, the bantu languages used by the speakers, is also of
varying degrees} in many cases the bantu languages used were
net the home 1.njua¢-s of thi hqntujdptqetiiosl tﬁt dotoetivii'
made their motes in longhand, aﬁa.oiviouuly did mot nete every-
_thilgﬁlnids ~-o-n.lndc.bottorlifprossionl“thpn-othert as uituon.¥~- 4

¢s -~ ome fool e.g. professed to have noted every word said,

whilst another witness estimated that he noted ne more than a—

bout a third of what was said. In these circumstances there

‘18 the substantial possibility that many parts ef the speeches

[ were recerded incorrectly, and, in any ease, the recorded por—
t : S o
tiems of the speeches may be totally out of asmoers, MNoreover

the faet that & person, perhaps even an o#fida bearer, of such

& politieal organisation as the P,A.C., says something at a
P.A.C. meeting, is not proof that he is setting forth the views
and aims of the P.A.C. ~ they maybe his personal views, or his
personal interpretation of the policy and ai-;. For these rea~
soms the Court hanldecidqd to igmere the evidence as to thp
contents of the speeches, i.e. as set out on pages 9 to 325’ofh
the record and in Exhibits A, and C. to X.

M. Sobukwe and Leballo are both men of edueation; the
former boihg-a dqg:eed man and'formarly lecturer in bantu lan-
quages at the University of the Witwatersrand; and Lebdalle
being a person who‘had matriculated and was the holder of a
:tcichori- certificate, Soiukwo gave his evidence in a much

more impresesive manner than Leballo, who was inclined to be

/persistontecce.
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persisteat and dogmatic on matters on which he could not
give reliable evidence, ¢.g. as te the distridutien of eexr-
tain P.A.C. pamphlets, and as to whether er net certain of the

e
socused were delegates to a confersnce of the P.A.C,

3% Sobukwe has given Y OF T o
as follows, and there is ne reason $o doubt his evidenee:-
(1) Te organise the African people under the banner of
African Nationalism, | |
(11) To overthrow "white domination®.

(411) To establish a mew social order, origimsl im conoept,
Africanist in orientation, socialistie in content,
demooratic in form, oreative in purpose.

To strive for the realisation of a United States

" of Africa, from “Cape to Cairo and Hndagtsoar to

liorocco® « )

and to promote the concept of African personality,

Pan Africanism, (and gso forth — msee pagc'3226 qf the

record), ik 0

. fhe P.A.C. was formed in April, 1959, and its struggle

was to be continental and not local, and the words "African"
and "Africanism" were to be given their popular meﬁning, i1.00
they roterred only to the indigenous inhabitants of tho conti-~
nent of Africa (in other words, agreeing with certain ntatutory
definitions of a native, namely, and aboriginal inhabitan$ of
the oontinent of Africa)s Europeans, Indians and others were
only te be rognrdcd as "Africans® "in agreement with our philoso-
phy ef Pan Africanism in s pout reconstructead sra®, (page 3313)
and then they would have to “accept the democratic rule of an
Afriean Majority, and their only allegisnce to Afrieca®, In
other words the P.A.C. advocated "one man, ons vote® (page 3225)
-~ in ihich case ithe Bantu would, ofcourse, be the ruling majority

/ineeae
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in & government "of the Afrioans, by the Africans, for the
Africame® (page 3224 and 3225), dembership of the P.A.C.
L ¥ ,lonﬁnol te “Africans" in the marrow sense.

The white man in this country was ronrdod by the f.A.O.
&8 & forsigmer, They came te this eountry and by means of
unfair laws, superior weight of nilitai-y power, and the Bible

suppressed the African Masses (page 3247) and took possession
of the llll‘.

The P.L. Co aimed at the overthrow or 'whito donination"

S B e 2 AT O g

~ whieh Sobukwe defines as white mpromy, wh.{to "hacnkap"
the emtrenchment of the white man in the economy, ailitary
power, political powex? of the country (page 3249). Imn other

~ Words ome of the P.A.C. aims was the overthrow ef the exist—

il ing ‘system of government in this country, and that necessarily

' nuuu the white man, the government ef the white man, and
ﬁo poliee, as officers of the law, being regarded »y Bantu

| 88 hostile to them, at least until this aim had been realised,

b which the P.A.C. hoped to attain by 1963 (page 3242),

The P.A.C. advanced its policies by means of speeches at

i e noo.tinn, including its congresses, and by ciroulatien

of & publication called "The Africanist”, and of circulars

' and ptlphlets. and other mam;.

| It used a form of greeting in which one. peraon would say

'Il" lethu® (our country) and the other would reply “EB,
: Afrika®, The P.A.C., salute is demonstrated by many of the men
i”? ' dopictad en a photograph, Ex.hibit 110, tnkan a.t an identiﬁ.—
cation parade,

e, .:_.-; Nembers were issued with membership eards after they had
4 takem an oath of allegianece,. Exhibit 50 is sueh a card. On

thecard the member was expected to sign a pledge such as ap-
-._;: pears on the exhibit.

The "anti-pass lawg" campaign and the actions of certain

. * & : v /Qfo LR
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of the aecused, and of all members of the P.A.C. are to be
regarded vith the aforegoing facts set out in the paregraph
as & back ground,.

364 'W. i.e. its structure, is
roughly as followsi-

Ag & rvle & minimum of 15 -nnbur: fora a hranch, and they
eleet & branch executive committee consisting, i.a. of &
ehairman, & vice-chairman, & secretary, and a tireasurer.

Their duties are set out in p.rn;rlyh 16 of lxhihij 117. which
is the comstitution of the ?.A.G. : ;

Regional conferences at which brenches are represeated
are held, and in respect of each r.gion there is a regional
executive cemmittee, '
~_Abveve the regional executive conuitteos is the National
lxocutivn Commi ttee and Sobukwe and Leballo occupy their posts
em this National Executive Committes. Its composition is set
out in paregraph 9 of the constitution, and its members are
eleoted im opem conference consisting of one delegate for

each 15 members.

37. The origin of the "ANTI~PASS LA'B' CAMPAIGN is not
§1aar1y established by the evidenece,. The total abolition of
these laws was not regarded by Sobukwe as »part of our aims and
ghicnt~,, . it was a campaign ... part of the P.A.C. structure
- ;usf ﬁh issue that flows as part of a progrtho-to be
carried out" (page 3242). It was, no doubt, designed to
catch the popular imagindtion, and increase membership of the

P. L-o c.

At a widely attended conference heid on 19th and 20th

/Doconbai.;..
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December, 1959, at the

& resoiution was adopted (Exhibit 120), Certain of the
accused attended this conference,

tion the National

According to the resolu~
exacutive was instructed "to oall the -

Nation on & positive decisive action against the

'hntovnr nny theronrter have been said by speakers at

meetings, the National executive certainly seems to have

embarked on the campaign by the issue of rour circulars or

pamphlets, Copiaa of these figures as exhibits 47, 49, 6
and 5, They were issued in that order. Sobukwe has identi-
fied them all as being issued by the P.A.C.

38, 5;!;!;2_11; which came into the possession of Detec~

tive Sergeant Wessels from an undisclosed source, was the

first pamphlet, issued early in March, 1960, It is headed

“The Dawn has come - The great awakening has started®, The

"natien® ig nukad 'aro you Playing your role in the positive
nnd final act agnin-t the passlawsg?"
of the sufferings,

It gives particulars

oppressior, and exploitation of 15,000,000

"Hacks” under the "pass laws®, and concludes "Let's talk

about pagses and pass raids",
R

Comnmunal hall, Orlando, Johannesburg,

pass laws,."

B e — P
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3.  EXHIEIT 49 - was issued a week or so later, It is
hoadﬁd "Passes must go now" "No bail, no defemce, no tin@'.
' and ig addressed to 5-ona and daughters of Africa®., It
remind people of the cempaign, and to save money, food, and
sending cash donaticns t. the P,A.C. to assist the
dependants of the nation, 'The ecall to action was to come

from their leaders only, and not others. They were to be

on the alert, to know what they were fighting for. But
there -lnfho need for bloodshed. - What is needed is unity
and -ccrifioo.” : N
In 1960 we ‘take our first step, in 1963, our last, towards
freedom and indepence."
40 EXHIRIT 6 - was issued a few days before the fourth
and final pamphlet., It is headed "Alerting the Nation".

“No bail, nc defenee, no fine".

Once again the nation 1is
reminded of the conference resolution and to save food, money,
send domations, to keep the circular, to remember that tho.
leaders w 111 lead them into action, and to obey their

orders only ; to be ready for the call, to be disciplined,
faithful, to cling together; and '‘we will do away with the
pass laws once and for all,

p°11“ bull’t. s aisieie™

There is no need to die from

41, And then came the final circular, exhibit 23 issued
on or sbout Friday, 18th March, 1960, i.ﬁ. only a few days
It stated that on
Monday the 21st March, 1960, "we launch our positive,

before the tragedy of Sharpeville,

~ decisive campaign against the pass laws in this country®.

It listed their demandsi-
(1) That pass laws be totally abolished.,

(11) A minimum wage of £35 per nonth,

(111) A guarantee that their leaders will not be
victinisjed. ' |

(1#) A guarantee that no worker will be dismissed.,

some/oo.oooo
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loh;kuc then gives his orders as follows:

(1) All men must leave their passes at homej}

(141) Under the leadership of the P.A.C. the men will
move to chosen police stations and surrender
themselves. The leader will tell the polices

"We all have no passes, we wWill not ecarry passes

again, millions of our pecvple are arrested undei-

the pass laws, 80 you had better arrest us all.”
(111) 1f stopped on the way by the police, and they den;nt
passes, surrender there and themn for arrest.

(1v) All mem will go to gaol umder the slogan "no bail
no defemce no fine"., Women must make sure all
men go to gaol,

(v) Nobody except the Rational President will call
the campaign off, and he will dc mo at meetings
of the pedple;

(vi)' So long as the campaign isom nobody will go to

work., Various sl.ogans are repeated,

42, All these pamphlets were issued in Umglish, and
in ome or other of the bantu languages, On the whole

the translati.ns by the draughtsmen were substantially

correct.

43, These are the actions of the National Executive

of the P.A.C. What was done about the publication and

d*ntribution of these pamphlets to the Bantu Population

'at'large?. Two naned membera of :the National Working
Committee (probably a sub-committee of the Hational
Sxecutive Cohmitfee)were respongible, according to both
SOBJ&ME and LeBALLO, for the distribution of the pamphlets
in the witwaterarﬁnd arca, which includes Sharpeville.

The probabilitiee are thati these two mem would not

personally have done the distrilbution, as LEBALLO insists,

hut that they would have got others, with local know-

knowledge/..q.
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knovlidge to giliat then;_

Who would, in the circumstamces, be more likely to do
80 than local P.A.C. members? Be that as it may,

- there is ample evidence that the pamphlets iora widely
distributed in Sharpeville township: - Mr, Labuschagne,
the superintendemt, deposes to many copies of exhibit 5
being found in the streetsand post boxes inm the location
on the cvening of 20th March, 1960. He himself picked
‘some of them up, and says they were widely distributed
ie the location, Sergeant Grobler saw pamphlets which
he hamdéd atef to Det. Serg. Wessels, and the 1itfir
has deposed to obtaining possession of exhibits 47, 48
(a copy of exhibit 6) and 49; and has stated thnt'thoy
were displayed in ﬁralinent places like bus stops and
telephome booths. | _

Ban tu Det.-lALékIA MMOTORG saw such pamphlets and
received some from "informers”"., Bantu constable PIERCE
SEROBANYANE had a pamphlet, similar in content to
exhibit 5, pushed under the door of his house in Sharpe-

ville, Accused No, 76, PLTER MOLIFE, stated that he

! J
mi¢ived a P.A.C. circular signed in the name of SOBAKWE,
dv+.1img with the abolition of passes and a minimum wage
of £35 ﬁer month (that would be exhibit 5).

44. But it is time to consider the pogition nearer
nome, The evidence decals with certaim gatherings of

a P.A.C. Fative in Sharpeville; withlcertain admissions
made by certain of the accuaéd; with their presence or
otherwise at thESefgatheringa,“and;at the National .
Conferemce in Orlando in December 1959,

45.  Mr. labuschagne, on information, wemt to the

house of accused No. 4, There he found certaim of

the nccuaed/o sevcese

Fada i g s et <
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the accused, amd took possession of a large number of
exhibits, Nos. 15 to 35 inclusive. These will, 1in

due course, be examimed ir detail. For the moment, however,
the Court is comcerned with exhibitsl5 and 28,

Exhibit 15 comntains minutes of certaim meetings, all held
‘after the date of the establishment of the P.A.C., the 6th
April, 1959. . Exhihit 28 is a loose piece of paper om

Which 18 recorded the minutes of a meeting held on the

9th Septembee, 1959, and which is sigmed by sccused No. 65,
lOPHlE—gg;;ngzwho was them a member of the P.A.C.  He

has identified this exhibit as aleso the minutes of a meeting
held om the following day and recorded om the 3rd page of
exhibit 15, Noi-it is plearly established by the evidence

of accused No. 65 which is evidence alidnde the contents of

the doeuments in question, that accused No, 4 was at all times

material the vice~chairman and a member of the Sharpeville
branch of the P.A.C. That being so the documents found
in his possession are admissible in teruu'of section 263 bis.
Act Mo, 56 of 1955, as inserted by section 3 of Act No. 9 of
1958, Im terms of sub-section i/¢) of section 263 bis.

_ i
exhibits 15 and 28 afford proof of the holding of P.A.C. beerd
mcetings om the following dates:-

(i). <3/4/59, at which écrtain mcubers are recorded as
having paid their.aub-acfiptibna. I
(14) 25/5/59,'at which accué?ﬁ:@aa present.,
(111) 28/5/59. i
(1v)  9/6/59.
(v) TA1/59.
(vi) 8/9/%59. Apparently Lhere were two local executive
commun;tteea by now, one of which is described as

be
*Mr. MOROBLYdEXecutive." After discussion Morobedg

L
committee s.emed to become permanent, and was to
5 Moroba B-igneﬁ/. sese

.

Jaugmented " e Aooa
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2lst February, 19603 and he found that

and some other persons,

¢ meeting. As some of the

15, apnd exhibit 6, were on the

sed No, 4 was gitting with the others, it

meeting, at which

that it was @ P.A.C.
probably being

ag campaign was

the evidenoc was one at

NOa 8 on Sunday 10th January, 1960.

attended this gathering, 'hich geemed to

ating and drinking, and only a small
1t is clenr,.however, that many

designating either support or

¢. on the lapels of their jackeis. Un-

doubtedly some of/ecees




iiduuhtedly 8ome of

such etiquettes,

the accused were

By

Present and wore

One JOB PSOLO made a ahort speech,

Me haqd welcomed the detective amd invited him to take

Rotes,

Purpose mentioned in the charge, In

in the preaenee_or certain
"i are ready to destroy whit

The only weapon is to'fight,

without_ﬁlpodshed,'

‘adaed something unip

*There are 80 motor cars

t0 Morrow 40 of the

eaeh other, "

being exemimed against accused No,

the Court has

a8 to the

lytm‘.

Shnrpeville, but that

Exhibit 22 Seems to be

(v § hhe P.A.C. 2

of the 20th March, 194

least two Occasione, about to address

Buntu

ground and

that he

some considerable

wag conducting a meeting,

Tsolo is alleged to be rartyto the commonm

ARy case he spoke

of the accumsed, and said:
e dominatiom in Africa,

- There is no Treedom
or words to that effect,

He then

telligble sounding like the tbllowiqg: 

in the coufitry, and they intend

80 caras, so that they coulg face

The evidence 0f MALAKTA MMOTONG wil)l be
the subject of further examination whem the

casge is

2 individually. But
RO doubt that it C4n accept his evidence

facts set out in this paragraph being substantial-

ed.C, meeting in

the apbplication had been refused,

0, accused No,

eutenant FOURT

a draft of g letter, on behalf

for such bermission,

After the wide
dinfribution'of exhibit

5 in Sharpeville on the evening
4 wag found, on at
'a__gathemng oL
time after midnight

°n the football field at Shapeville
Be told eaptain CAWOOD, 14

-

on open
L ]

iy and Others,

'Othera, including
No. 3/.....0.-
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Ne. 3 accused,had been routing tho men-folk urging them

to come along, Or to go to the podice station without

their passes, and the evidence of ome Or two uitnease-.
particularly BTRNARD YINGWANE and sergeant KUMALO, luggeut-
that the men were being urged to go 4n the direotion and to
the placo at !hioh accused No. 4 was addressing people. The
Geurt's aond;x&on s 48 that accused Nos. 3 and 4, and particul-
arly No. 4, were busy at this stage, by means of attempting
te address the men at o meeting, to perswade them to g9 to
surrender. themselve- for arrent after leaving their referaaoo
becks at home, They would then not be in po-oonnion ot
their reference books, moOr able to produce them on demand.
Por fuller details of theae nocturnal events refersnce should
‘be had te paragraph T0 et seq infra. |

O However the police dispersed these nocturnal ga-
therings and for a few hours there was apparent peace. But
sarly in the morning of the 21§t March, 1960, and after ef-
fective zteps had been tuken to huve ‘the bus service from
Sharpeville to Vereeniging, where most of the -enfolk were
em[loyed, discontinued, persons gathering at the bus atoﬁa
and from elsewhere were led Ly certain of the accused on the
way towards Yereeniging,' The only reasonable inference in
all the circumstances is that they were being led to the
police station in Vereeniginge The police barred their way,
and after certain 4n:idents the subject of the charge of
pablic viclence, gertain leaders turned and led the proces=

sion to the Sharpeville police ataion.-

A rumour was epread thot bho people ghould gaihgr

there as a high ranki g official would acdd.ess them at 2;.-.
on the subject of "passes®, Scme of their leaders actuall y
told the police thatl they had no reference bocks on them,
and had come Lo sﬁrranaer themselves for arrest, thereby

aenting an exam;le to thelr fellowers to do the

sume/ e oo




51. But there 1s evidence by some few of those
disturbed durimg the night that they would be assaulted

if they did not accompany those waking 3‘2&3~up. Others
received no such threats, Quite a few, although mot
threatened, forced repercussiom$if they did not'co4operate.
There is no evidence that anyome was threatemed into

Joiming the procession to Vereenigimg, and later to
Sharpeville police station, On the whole, such threats
of violence as were uttero&v:gl' intenﬂed to induce thc
persoms thrtntoled to come to the noeting to be hald by
accused No. 4 durimg the night, There is, therefore,

no groumd for holdimg that these perscms would have acted
umder intimidation, is not carrying their referemce books,
of sush a mature that they themselves would not have the
RedeSsSary memns rea in conlitting the cffences against

Act No. 67 of 1952, as amemded (Rex Vs, 8esidi 1953(4) 8.a.
6343 Rex va, Hpekwa 1958 (1) S.A. 10; and Rex v8., BOLO P.H.
1960 (2) H.290),

It is further claar that the men commititing the orfenceu

Were to d« 8o as part of a campaign to have the laws
re ating to "passeg" repea‘zd The P.A.C. pamphlets
rferred to supra make this gquite clear.
52. From the facts set out so far it is clsar to the
Court that the P.A,C., sot aboat indueing natives to
comtravene the'péss; laws, by Way or protest against then.
or %0 hav-e then repaaé@d, and that certain of the nocused,
clearly' those who were members of the P.A.C. in Sharpevillo,
made  commom cause with the P.A.C. in this campaign: they
conducted meetings, pribably assisted in the distribution

| i of thd/...;...;
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of the pamphlets, led proeeusionarurgsd pcople'not to

earry reference books, and im oihor_!nvllasaintcd in
tryimg to attaim the ends of the campaign. Thelr
act.ons and that of the P.A.C. in general amounted at
least to advising, emcouraging, or inciting the bantu
to comtraveme the provisions of sectioms 15/1) (a) (1)
aad 15/1 (a) (11) of Act No, 67 of 1952, as inserted
by sectiom 24 of Act 79 of 1957.

A,

b
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Mmetong not to enter the house,
vened on behalf of Mmetong.

his exployers,

SR LS

A £

T

g4 .!’j.u\ UFU g OO WNE L RR S
ih hiu m- chm t 1.6, Nos.
3?3& Kol :

‘?tf 5 ?fy;’-.u 3 !.i'-.('l
”g 7‘ !b ﬂnu s
3‘* ?.{*&ou ﬁi R 'I-{Eiat}. “: ‘i‘li:-ll f": 0“1&”’
é- lllllﬂ.u. saks, eall

(53) Bus what does the evidense preve as %0 the
d’mlullo. Jnion'idmm-u

f‘n j 8

1, 2 4 Ty 8,

.:hrh "{1" e

tll--;.

H'_"“"' and that vheis aetion L2, i0 Skary ol “

r;t‘llé’tn'“”'
( 55)

-}i‘
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o (1) l- *he m«m of Malukis lﬂoton he
Ay oy r'

'tl?'ﬁ' Al

a m lm-m ¢onferense n o:-huo. 'ru-

nee has not been .hnm.u and tbnu no

!uun L [ ulhum 14,

a th mum of hhn.

ony inuh delegates and ot'ﬂ.” bearers astended
shis oon.fmuo. and it 1s not uRreasons ble %0 umr
tht the sccused attended as o delegate for the

mlu braneh,
(1)

On the evidense of EmoSong the uomd

-u. nttulot the nihrl.u oa the 10tk January,

nco. at the house of acoused No., 8.
“ m. ‘. were a "o‘oco

Vide nnml

" etiqwetse on the lapel

of his coat. At a eertain stage the accused $old

and Job Tsolo inver-

‘In eross—-examination

$he ascused, who &ave or ealled no evidense, did not

llu kis presense, dmt sontended that the
was "only a party”,

gathering

Thas w hvo been se, but on :
$he evidenes it was certainly a pu-ty of P.A.C. adherentss

- (441) On the evening of the 10th Pedruary,

1960, aceused No. 2 was eaught printing P.A.0. eti-

quettes without permission on the printing press of




his employvers, African Cables. Accused No. 1 was also

an employee, of the same fimm, aundhe and certain

other employees were seen wearing these etigquettes at
the time when accused 2 was found printing them.

On bdeing interviewed oﬁ the-nattpr they fallolj eXx—
plained that they had pioked them up in Sharpeville
loeation.

(iv) Accused No. 1 was known to Mmotong,
and ‘also to ohe Issae Tatai, by the name of Dhlamini;
and & P.A.C. membership oard was issued in the .
name of Molefi Monyeke. It is exhibit 50. But on
the réverso 8ide the holder's name is given as Johannes
Monyake. Detective sergeant Wessels has deposed to
finding exhibit 50 in the-poasession of accused No,
2, but he correeted his evidence and then said 1t
wi- found in possession of-Johanﬁos Monyake together
with exhibits 38 and 39, on the reverse side of which
he had there and then eﬁdoraed the neme given to him
by thelir wearer, i.e. Johannes ronyake. He is
obvicusly confused as to the identitises of accused
”dl.'L'and 2. Both accused wore "P.A.C. etiguettes

@t tue relevant time, and it is unlikely that one of

Jfﬁgjﬂ would be earrying the other's membership card.

|t y4% most highly probable that accused No. 1 carried
the card, The other svidence makes it guite élear
that 1t is Hs eard.

| (v)  Un the morning of the 21lstv March, 1960,
the accuscd was seen leading an unarmed group of native
men from the premises of a nostel for men in Seeimso
street, Sharpeville. He led them in the direction

of the town of Vereeniging. 7Tiis group of men was

/I .']Olrield....... *
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Joined by another group, some of_whon'wora srmed with
st.cks, also emerging from the hostel premises. They
were all intercepted by the police after progressing
a little distance on their way. But they had meanwhile
been joined by other groups from the location including
women and childron, and i.a. the P.A.C. greeting “"Iswe
lethu - Africa” was being shouted by them all, He
wore exhibits 38 and 39 on his clothing, reading re-
speotively "Afrieca for Afficaé- P.A.C." and "away
with passes P.A.C. ", The accused was, by his
actions obviously their leader, tdgether with accused
No. 2 and others. This aspeot of the case will be
examined more closely when the Court considers Count
1. Both these accused wiro arrested, and other persons
took over the ioadernhip, and led fhe mob to ‘ards
Sharpeville police station. irom this evidence it is
obvious to the Court that accused No. 1, with others,
was leading a large group 4 ‘bhith ek tovards
V-roeniging, and: obviously doing so as part of th-
P.A.C. "anti-pass 1awsi=compalgn.

(vi) In all the circumstances set out in
t 18 paragraph it is obvious to the Court that he not
¢i.y associated himself with_thia campaign, but took
a. active part in it,

(56) ACCUSED NO. 2 4 THADDEA NTOAMPE 3

(1) = There is no evidence that the sccused
uttended any of the P.A.C. gatherings inSharpeville,
except an allegation by Malakia Mmotong that he attended

‘the gathering at the house of accuscd No. 8 on 10th

/ Janu.-ry CRORC R




N
. e——

Janumary 1960. The mature of the gathering has deen
um-n’u in mragraph 48 supre. Iut the sronesd

has ltnw ehellengsd his presense there. hﬂon‘
Nhllﬂithihtumuﬂ“lﬂdib
ucm-anndm-hhnh;mntnpﬁo-
ring, Ne had, defore produstion of the lisk, steutly
maintained $het the mams was on the 1ist.. Whea 1%
mtomuitohm. e Nﬁmmm -
ezouse that ho had been given “fair msiuni'-st the
eathering, In the sourss of un.cnli-onuHﬁon

1% was put 0 him that the acoused would say that ea
that day, Swnday, 10%h January, 1960, h’was in

fast doing overtime work for his employers, the afere-
said fiym Afvican c-bhl. The Preseeutor, maturally,
‘retaliated and proved eonelausively by the produstien
of the pay eards of the acewsed, on whieh in the
orunu-y eourse the workmen himself iy manipulation
of the eard in & "cleck-in" mashine indisates the date
and time of his attendances at work, tha$ the acowsed
d4id not work at all on that day. These pay eards

are exhibits 81, fer the week ondn’q 10th January,
1960, and 96, for the week ending 1Tth Janmary,

1960. The acoused himself has given no evidense, but
‘the state has proved that be did ot work overtime on
10th January, 1960 I, but did do lo. on the fonow:lu
Sunday. The scoused had mo reason to $hink bask as to

whieh Sunday it was on whieh he worked overtime, until

several months later, and was prodably thinking of
the work on the 17th when faced with the evidence
as %0 the 10%h, and the Court qmot infexr that he
was not truthful in his instruetions on the point

/ $0 ccccocons
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%0 his counsel. On the evidenee of Mmotong, standing
wnsupperted and strongly ehallenged, it is impmsible for
$he Courts to hold that he did attend this "P.A.C."
party-for that is all 1% reslly was - on the mth

Janwary, 1960.
(11) Om the night of the 10th Pedruary,

~ 1960, ssoused No. 2 was found at ¥he printing press
of his employers. He had no right to be in the room
ia which the jress was, particularly at that ¥ime

_of the night when fae press was not in use at all,
His own duties had nothing %o do with his presence
there. HNe was sdmittedly printing certain P.A.C.
stiquettes, Ipdimau have been produced to the
Court, exhibit 67, The words on the otiqmttos read
"Africa for Africans P.A.C. ", Vhem caught doing this
he lamely said that he was practising to use the
printing.mlnm.. Mr. van Vaaren, tho so ocaught him,
found four other employees ( sccused No. 1 being one’

S T A A e R S o L R e D e T e P e T
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of them) wearing these etiqusttes en their elothing.
On the 21st Mareh, 1960, acoused Nos. 1 and 2 were

" found wearing etiquestes ( exhbits 38, 39, 51 and 52),
which were printed, on the evidence of Mr. vanVuuren
of African Cables, by & machine showing the same type,
of printing as that of his firm, and it is highly
probable that they were printed on that machine -
not no'oun'rily by acoused Ko. 2 as other employees
also had sccess to the maghine. But his explanation
that he was merely practising on the machine is

utterly unconvincing.
(444) On the morning of the 21!1: Maroh,

1960, accused No. 2 was seen to act as & lndor

J eecso
of certain of the Bantus going along Sederes street,
in the direction of Voruniginc. He has asserted,




.
} dor W) —-v - ;

By means of oross-examimation that e was not :
leader but merely in emongst the orowd - dut he has
&iven or ealled no evidense on the poins. A number
of witnesses have deposed %o his estions, which will
be exmmined in more detal at a later stage, and the
Court is satisfied that ke was leading a group of
fantu eoming from the 1ecation as €1stinot 7rom the
honoh already mentioned, in the direstion of Ver-
“nuu‘ Ns wore oﬁguﬂn on n. ohtnnc.
exhibit 51 and 52, reading 'An-:lu for u‘uam P.AC."
and "Pgsses must go P.A.C.*

In the pessession of aceused No. 2 was also
tound 1 (a) exhidit 53, a small notedook with hig
name in it, and a 1ist of memders of the eabinet
and their portfolios, and eertain other notes.

() Exhivit 54, o damaged reference book ; and

(e) imb:[t %5, containing i.a. a document similar,
in part, to exhidit 47 the first of the "lnti- pass
. laws® pampnlets issued by the P.A.C.", The group
led by accused No. 2 was also intsercepted by the
police, and he and accused No, 1 were arrested as
nlru.d,y mentioned, others sook over tho lullor-hip
of the crowds, and led them back inso the lecation and
to the Sharpeville police statioen. IS §s olear also
in the oase of accused No. 2 that he was one of the
leaders, leading the antn behind him tomards Ver
'uniging, and obvionnly doing 50 as part of the
"anti-pass laws” compaign that had been set in
motion by ghe P.A.C.

(i1v). The evidence as s whole againgt

accused No. 2 clearly establishes that, although

/th.r. ®evesee




there 1is no astual Proof that he was a member of the
l’.A.O. his aympathies were with the P.A.0., W assis-
ted in printing othuoiton to be used Wy them in
their eampaign, and he led a &roup of people as part
of the eampaign, In other worl-. not only did he
A8sociate himself with the sampaign, but he alse

took an astive pars in 1,

(57) w

This man 1s no leager on trial. The cvilonoo
clearly establishes that he was the locrbtn:r

of the llll'p.ﬂll. brangh of he P.4.0,

night of the 20tk Nareh, 1960,
part in

aimed

During the
he took an agtive

the disturdanges in Sharpeville - disturdanges

at 1nduein¢ bantu men to gather for $he meeting
of lacuaod No, 4,

Btilun street at a

Ne was seen in the orowds ia

& time just bdefore the orowds were

being led o0 the Police station, and he wag one of the
early arrivals there and

groundn.

entered the yolioc station
He was obviously a leader thorc. and
lotuall; offered himself for arrest o the poliee

°n & charge of not Possessing or being able %o produoo
his reference book.
part in the

Ne Played a very prominents.
incidents at the police station, and was

removed into the police station aho\pﬁlr before the -
shooting took: plnco.

It is thrwhnlningly oattblilh.d '
that he sook o very active pars in the “anti-pass

_Gampaign. And those who took part with hin are in
law liable for hin pari.

lawg"”

(58) AQOQSED'NO.'4 e !EQHAS MORE 3
' ALY s
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(b) exhibis 16 14 a
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(o)

refused,
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held on 8 and 22nd April, 195’. ot which the ascused
within abous two wiok- of the inaugaration of the
P.A.C. explained i%s aims, and i%s financial position.
(§) Exhibits 26 is a eircular from P.A.C. hesd-
quarters io all dranch seeretaries.

(h)  Bxuibit 28 has already been dealt with - vide
paragraph 45 and the evidence of accused No., 65)

(3) exhibit 29 is a drafs of a speesh in which
certain people are asked to join the P,A.C.}

(k) exhas 30 contains copio- of lesters from accused
No. 4 to one Nadsunya, at that time chairman of the
Alexandra branch of the P.A.C. , on PLA.C. matters;

(1)  exhibit 32 is a draft letter from the P.A.C. to
aonoiody not to ocoupy a cersain shop.j

(m) exhibits 34 and 35 are eopies of the "Africanist”

the official organ eof the P,A.C. From these exhibits

it 1l'qlear that aceused No. 4 was playing a very
prdninent part in the P,A.C. The hou‘il of other
P.A.C. office bearers were -olrohed, and very little
found, and it is, therefore, clear that the honli.

- of accused No. 4 was virtually the headquarters of

the P.A.C. in Sharpeville.

(11) Mr. Labuschagne discussed the subject
matter of exhibit 6 with the iooﬁaed, andwarned him
that 1f he was not happy in Sharpeville he should
pack up end leave, and notagli-thé inhabitants into -
trouhlo. The sccused admitted that the pamphlet
was his. Iir. Lebuschagne told him that there had been

couplaints against the P.A.C. that people were boing

threatened, but the accused replied that he would

remain a member, _
/ (1‘1) [ N R RN




(1i11) Detective sergeant Wessels took
over exhibits 15 te 35 from Mr. Labuschagne, and
interviewed the sccused who admitted %o him that
ke was the vice-chairman of the P.A.C. He alse
informed detective sergeant Wessels that he had ap .lied
for permission to hold a meeting %o the local authority
and thet it had been refused,

. (iv) Malakis Mmotong saw accused No.'4'¢o
into the eonference hall at the time of the National
Conferenee a% Orlendo. There is no reason why the
Court should nots accept this ovidonsﬁ. notwithstanding
certain wnsatisfastory features in the evidence

of the witness. _
(v) Aecused No. 65, Hophne Morobe, identi-

fied exhibit 28. His evidence has already been
dealt with. Ajnrt_fron referring to exhibits 15
and 28, he stated that fae mcoused was & member of the
P.A.C. and also that the witness attended gcertain
meetings at which the scoused presided.

(v1) During the night of the 20th Mareb,
1960, accused No. 4 was meen on at least two ocea-
uioni with groups of men. This aspect of his activi-
ties has already been dealt with in-ﬁaragraph 49 supra.

(vii) The evidence dﬁo- not disclose nis
whereabouts at the time of én; of tho_incideﬁxa
in Se;i-o street during the forenoon of the 2lst March,
1960. This would be at the time of the march by the
croidl in the direction of Vereeniging, and‘latcr
towards the Sharpeville police station. '

(vi11) However, he srrived a¥ the Sharpeville

police station duiing the fbrendon, and there ;n-
dulged in activities whioh alearly stamped him as

LT
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& leader of the erowd then present there. The de-
tails of his condust will be examined at a later
stage.

' (1x) Trom all these facts the conclusion
of the Court _1- that he was a very prominent P.A.C.
office bearer in Shnrrofilio, ana”wis proiin;ntij’u
concerned in the sctivities of that organisation
and took an active part in furthering its égnti-

pass laws", campaign.

(59) ACCUSED NO, 8 : EMWANUEL TEEERSI @

| (1) oOn the 10th January, 1960, the P.A.C.
gathering slready mentioned was held in the house
of mccused 8, It seems to have been a P.A.C. social

¢utharin¢ at which members wore P.A.C. etigquettes on

'their lapels, and the ehairman, Tsolo, made a shors

speech. Malakia Mmotong has deposed to thj'prtlence

of accused No. 8 at the gathering, and not withstanding
the witness's unsatisfastory evidense about she
presence there of accused No. 2, the Court is satisfied
that he 18 correet in his evidenee that accused No,

8 was there. At one stage of s evidence Mmotong

said that the nsme of accused 8 wil not in his list |
6r_namea, but Mmotong obviously had aocused 2 in mind
when saying sol In fadf'gndunea Né..a, in croes—
examination, admitted his presence at the house.

(i1) During February, 1960, detective ser—
geait Wessels interviewed somebody by the name of )
Ermanuel Teketsi in his office. This person admitted
that he wﬁn a member of the P.A.C., and Mr. VWessels

/1.‘. ®esvane
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46,

i.a. noted his name (Emmanuel Teketsi) and his address (Stana
8171, Sharpville), The @ddress is thut at wlich Malakia
Mmotong attended the 8athering on 10th January, 1960 - vide
the previous aub—paragraph.

(111)  On the 23rd lMarch, 1960, Det/Sgt. Wessels

aeurohed the house of the accused, and there found the

: following exiiibite: (a)  Exhibiw 86 ang 87¢ These are

copies of the programme for the National Conferunce at Or-
lando. There is no direct evidence that accused 8 atten-
ded this conference;  (b) Exhibit 88: "The Africanist®
for November, 1959; (o) Exhibits& and 90 which seem to
be of no particular °videatisl value; (d) Exhibit 91,
& document obviously coneerning P.A,.C. affairs. These do-
cuments confirm his membership of, ang interest in, the
B A0 i

(iv) On the 18th March, 1960, ur. Lahuachégnﬁ,
on information, went to the busterminug in Sharpville, angd
there saw Accused nos. 8 ana 38 #0ing in and coming out of
various houses. He foliowed them up to the house of accused
No. 8, and there inspected their reference bouks and, although
not ih order, found then undamaged. Some time later on the
sareday, he again went to_the bus terminus, found certain
members of the Polige there, and they (Sergeant Grobler and
others) had these foung exhibite 3 and 4. TheFe were
portions of refurence boois. Tre Police and Mr. Labue-

cha,ne later pieced tiese together ang eStablished that

extibit 3 WS the remains of  (he torn reference buok of

Acciped No, 38, and exhibit 4 (which consiste »f torn ang
half-burnt remring of reiference buohﬂ,) incliuded gortion of
bl Yeinrence bouk Of acciscy 10, 8. althougn the destruc-
t;on of rifercuce books waa uot part of tine actual campaign

of the FenoCoy this surt v wetion dig enter tie ming of




at least one prominent member,
way or¥f8teating the pass
aititude,

Josigh Madzunye, ag oﬁn

we8 expelled for this

« members not have had
the same view?

The evidence discloses Bupport for this
View by eccused Ko, 8 and No 38 and further tendse to-

Prove their interest and perticipation in the campaign,

al-
though not in accordance with the

official P,A.C.
(v) On the 214 March, 1960
sion of accused Nog,

tactics,
* aftof_tha apprehén-
l and 2

» &Ccused 8 was geep next aéting
88 a leader of the crowds in

Seeiso Strewt.
8poke to Major ven Zyl, fhon in charge of the

: -~
g8ent there, ang Baid somthing to the 8ffect that the Major

Station, ang turning to the crowd he
"Come let ug march to the

He actually

Police ooﬂtin-

must come to the Polige
told them;

Polige atation*; and
he

then led them towards the Police stution,

(vi)

Various witness.s later saw
the large erowd that hag gathered at the
8till acting

him in anongat

Police station
like a leader,

hore fully at g later

(vii)

This aspect will be dealt witp
stage, '

He was not arrestcd unti

1l about g week after
the 21st March, 1960.

He was on that day seen by Mr,

and other municipal official
8 dam on the outskirts of Sharpvilile,
to him by My,

Labuachagno 8 on a footpath near

The actions ascribed

Labusehagne are not such ag would enable the
court to draw any inrerence-from;them. He dig, howéVer,

away on hig bieycle, but

atterupt to evsie arrest by'riding

WS overtoken ang arrested,

(vii1) This man tuo,

on this evidence, wag 8 member
of l,'e P. d-c.

and took an active part iy its
in leading the ¢rowds

execution of the

affairs, and

10 the Polige atation 88 part of the

"anti-pags laws®

campeign,
10t only did he assoc

In other words

L

ate himself with the Clupaign, but he




AT,

took an active part in its execution,
60.  ACCUSED NO, 38, STEPAANS LEPSE:s

(1) The accused was one of those present in the
nouse of accused No.4 on the 21st February, 1960, when 1%
was visited by Mr. Labuschagne, and when he found 8 P.A.C.
neeting 1n prOgroaa. end seized exhibits 6 and 15 to 35.
These have all been dotai‘kd and described slready. Apnrt
frem his pressnce shere exhibit 15 discloses that the accused

hed attended the first meeting of the P.A.C. in Sharpville,

{.8. on 23rd April, 1959, and peaid his subscription - under

the name of Stephen Iepee .

(11) Aépunad No. 38 alse destroyed his rorerénno
book, exhibit 3, On the 18th March, 1960. The court cam 4o
no better than to repeat its remarks as set out in paragnnph
59 (iv) supra on this point.

(1i1) ~ Thore is 1o evidence of any active partici-
pation by accused No. 38 in the events during the night of
20th March, 1 1960, or in the forenoon in Seelso gtreet on the
21st iMarch, 1960. He wag, hOwever, at the Police station in
smongst the crowd, and at one s tage before the shooting he was
at the Western gate, i.e, where the ultimate events imuediately

prececing the shooting occumed. Whilst in the crowd and also
at the gate he geaticulatad to the crowd by means of i.a.
the "thumbe up" sign, and ahouting "Afrika" _

(iv) On these facte he was not one of the more pro-
'minent PohoCu m&mbera. He 1ed no orowds. in the streets;
he acted as & laader only at a late staga at the Police sta-
tion — and this conduct of his will receive attertion when
count 1 1s considared. Otherwise he has done little except

to destroy of his reference book, in furtherance of the




(iv)
ted to Det/34%. Vessels thay he
at Shnrpovillo.

asaiafant. Malakig

&ccuseq,

Nr, Vessels ca
Emotong,

&ccuseq wai Present a

February, 1960,
Exhibit g is,

t the Rouge
when €xhibitg ‘.

Te found thepe
of Course, opne of the pumphleta'or tho_P.A.O.
dealing With the "anti-pagg lawg"” campajgn, But i% is
DOt the finay Circular givi

disouaaion.

‘get togethey »

Of accuseq No,




80 that after thaf ﬁeotingdth;y.could enquire from the
white authorities about "passes” which were no longer si-
milar to "passes" that had been earried previously. There
was some uncertainty as to whether ocurrent "passes" were

t0 be carried for five years only or not. This discussion

18 80 vague and general that the court cannot commeet it

definitely with any "anti-pass laws" campaign.

(vi11)  Accused No. 39 conducted the examination -
in - chief, on behal? of himself and the remaining unde-
fended accused, of the.dofenco witnesses Sobukwe and Leballo.
In doing 0 he used the word "we® in.such yues*ions as "what
do we mean by this "Africa for Africens"? This tends to
associate himself with the P.A.é.

(4x) There is no evidence whatever of the presence
of accused No. 39 at, or participation by him in, the events
during the night, of in Sewiso Street in the fourenoon. A
number of witnesaél heve deposed to his presence af the
police station on she 2lst Merch, 1960, But he has not
on oath, denied his presence there, and has in fact called
the evidence of Gilbért Gabuse to prove“that ttey had gone
to Evaton at the fime. In his unsworm statement, luppdrﬁ
ted as tq‘hie whereabtouts by Gabuse, he szys that he woke
up in the morning, heard noise in Seeiso Street, and connocf—
ed it with tie expected demonstrations. e felt that it
woe Lis responsibility to stop the noise, and he tried to
do s0 but failed. In tre circumstences he went to Evaton,

ap,«rently in order o receive advice from one Moleti there,

‘He says "I felt things were a bit heavy on me" . This defence

of his cannov be rejeciued.

(x) Mo sum up the evidence againet him is that he
was a mémber'of'the Penstds,y and that e krnew abdut the
cumpaign, but souzht adviece as soon as he saw that the

position was gelliug vut < f hand. The evidence as to the

part he mey have taken im the campaign is very vague, and

_ §




Dot of sueh a nature that the eourt oan'with'oértaihty:aay

that he did %ake a part eovered by $he charge as particulari-
sed. | |
62 CU N T

AND 76 (PETER MOLEFE)
At the close of the case for the State the Court re-

fused an apylig?tion for the diaohitzc of these three min.
mainly on the fasis that thers was

PAULUS MoLEk0) | @

evidence disclosing cer-
tain aotivities by then during the night of the 20th March,
196Q or at the Pblico station on tha 21st March, 1960. 1Im

._view of the conclusions reached by the court as to those

activities~ang they will be detciled at a later stage — the

court bad feels that there is insufficient evidence to

connect these men with Count IT of the charge,

63 SUMMING UP OF COUNT 11
The state has succeded in oroving that tne P,A.C.
certain of the accused, by t

and
.eir common &s8sociation in the

P.A.C. "anti-pass laws" campaign, did advise, encourage, or

iccite fhe natives in goreral in Sharpville to contrqvono
Sections 15(i)(a)(i) ana (11) of Act 67 of 1952, amended as
atoresaid, by way of protest againgt that legislation; and
that they did so by means of printing and distributing:the

four P.A.C, pamphleta exhibite 47, 49, 6 and 51 by their

part in the gathering of erowds during the night of 20th Mareh

1960; and by leading natives to the Police station for tho

Parpose of having themselves arrested for thcse eontr
e Y

and in that way proc“-ﬂ-ré these natives 1o do 80. - In othor

worda the charge ise proved as set out on pago 1l of the annex-

aventions

ure to the charge, and in paragraphs'(b) and (¢) on page 2

evidenee is quite clear aghinst aocu-
sed nos. 1,2,4 and 8, and they are

of the arnexure. The

fourd guilty on the main

charge of count 11. The evidence inconcli:ive against




e

aceused nq-a.]. 38, 39, 75 and 76 and they are found

not guilty en the maim and the alternative eharges of

Count 11.
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(65) The allegation of the State is thas the scoused

committed publie violence during the period 18th to -

21st Maroh, 1960, and in a document ¢overing some

5% pages of typing and containing many particulars
in some 17 sub-paragraphs to the luin'parngx'ph; it
has set out the charge in a full and detailed manner,

Ev1denoo was led as to certain hnpponingl on the af-

ternoon and early ovoning of the 18th March, 1960.

But this evidenee does not disclese public violence

at all, in that it merely consists of hearsay evi-

dence of certain threats to peoplo} and of two of the

accused, Nos. 8 and 38, destroying their own reference

Yooks. On the following day, the 19th March, 1960,

nothins whatever happened. !ho ineidents forming
the real basis of the ocharge started at about 9 pem.

on Sunday, the 20th Mareh, 1960, continued throughout

that night, and on the next day until the polioe

shot a number of bantu nonborl of a large erowd out—

side ths Sharpeville police station at about 1.35 p.m.
on Monday, 2lst Marech, 1960,

(66) The incidents during this period must be

considered in the light of what had gone on before.

4s alresdy stated the P.A.C. had launched an "a.ti-

pase laws" campuign. It had issued and circulated

pamphlets cxplaining the campaign.’® The last éiruular,

exhibit 5, was issued on the 18th Mareh, 1960; it gave

detailed iustructions for the execution of the cam-

palign, and was found widely distributed in Sharpeville

at about 9 Pem. on Sunday, 20th Mareh, 1960, .

{67) ' The various P.A.C. pamphlets called for the

/ ‘vo’.aanc.-..-..-t




comme 1 4
(65) The allegation of the State is thats the acoused

committed publie violence during the period 18th to

2let Maroh, 1960, and in a document eovering some

5% pigo- of typing and containing many partioulars
'in some 17 sub-paragraphs o the main paragreph, it

has set out the charge in a full and dotniiod gannof.
‘Evidence was led as to certain happoningt on the af-
ternoon snd early ovinin; of the 18th Marech, 1960.
But this .vidoneo'do.s not diioloio public violence
at all, in that it merely consists of hearsay evi- |
dence of certain threats to people, and of two of the
accused, Nos. 8 and 38, destroying their own reference
books. On the following day, the 19th Mnroh, 1960,
nothing whatever happened. !ho ineidents forming
the real basis of the oharzc started at about 9 p.m.
on Sunday, the 20th Mareh, 1960, continuod throughout
that night, and on the next day until the polioce

shot a number of bantu members of a large erowd out—
side the Sharpeville police station at about 1.3% p.n.
on Monday, 2lst Harch, 1960,

(66) The incidents during thil reriod must be

considered in the light of what had gone on before.
Ls already stated the P.A.C. had launched an "a.ti~
pass lawu" campuign. ;1ﬂ_had issued and circulated
parphlets c-xpiaining the 'caﬁpaign. T-ﬁ. lﬁst cii'uhlltr,
exhibit 5, was issued on the 18th Mareh, 1960; it gave
detailed iustructions for the oxooution of the can~
paign, and wae found widoly distributed in Shnrpeville
at about 9 p.m. on Sunday, 20th laroh, 1960, .

{67) The various P.A.C. pamphlets called for the

/ av0oidance........
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avoidance of violence

49 says that

in the oampaign: e.g. exhibit
there is no need for bloodshed; exhibit
6 says "there is no need 4o d1e from police bullets)

exhibit 5, the fina) pamphles, calls on the men o
surrender immediately if stopped by the

police. At
various meetings P.4.C.

leaders emphasised that the.

campaign was %o be "non violent®. 1In his letter

oxhidit 122), posted
80.as to be received by the latter only on the 18th
Mareh, i950. Sobukwe writes that he
instructions to the

to the Oommissioner of Poliee (

had given striet

"African people in general” and

to his P.A.Q. members not to allow themselves to be

Provoked into violent action,
appeal to the Police.

‘and he made the same
Unrortunately he usged vilely
insulting language about the police in the same letter:

they are dubbed 'ht”kudiltio bullies” and "trigger ~

Police; in the letter he aasks the police

to
give any asgsembled ﬂantu ample

notice should they
wish to disperse them instead of arreéting

Bug ﬁowhor. in his pamphlets does he
P.A.C. leaders or thé

them.

ask either the
people in general to di

sSperse
when asked to do 80 by the police.

He says he did
make such a'requ.at at & public meeti

ng in Cape Town,
nany hundreds of miles

from Sharpeville, snd at. .
other meetings and @xpected the leaders of the beople

to know of his wiches, If he wighed them to do 80,

if he wag serious, why not issue a special eircular

Yhy not eirculate to them hig
remarks at the meetings®

the four bamphlets,

to those leadersg?

All he dig waﬁ to issue

without an instruction on thie

/point

"esep
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point.

So much for Sobukwe's contention that "strict

instructions were given'ngainst any possible use

or encouragement of violenoe" (pe 3220).  He

edmitted, however, that violence eould be oxpootod.

At. pe 3221 he says that it can happen in any mass

organisation that "undiseiplined elements” could force

peoplc to the police station or prevent them from going

%o work, and his specific instructions were intended

to foreatall this.

One is renindod, on this point,

of tho ‘views expressed by Hr. Juatioo Claassen on

appeal by Sobukwe hlmnelf ( é& vs. Sobukwe and others

?.P.D. 8/11/60)

"I+ is clear and true on the evidence

" ¢hat there was no intention to commit violence,

L]

but one also has to takb into consideration common

experience in this country.

Where large numbers

of people set out to defy the laws of the land then

it very frejuently hppens that violence does reault,

and that in spite ol the hopes expressed by the

leaders of the movement."

Moreover, the crime of public violence does not

mean that the organisers of demonstrations need have

the express intention of comnitting violent acts.

In R. vs. Wilkens and others 1941 T.P.D. 276 Mr.

Justice Murray says

" Tn order to fix criminal

" responegibility upon the present accused it was

Lo

sufficient to show that the accused persons were

associnted vith others in the execution of some

comuon purpose the result of whieh, either as

deliwerately intended by the associated pers ns

or 88 boing thP natural and probable conaequenco

of their acta, was a I "otous public invasion of the

rights of othuirs.”. See also R. V8. Hgati 1952

/ (3) o8+ 009
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. © (3) 8.A. 112§ § R, vs. Badu 1953(2) S.A. 345 Ej

* L;fE and R. vs. Maxaulane 1953(2) 8.A. 252 E. These cases
¢ _-f'_i stress ( on chnjzoa of ineitement %o oonnit'publie

: : violenceg ) that an edjeetive test must be employed,
and that the words and astions of the moccused must

e such that the Teasonable and prodable consequences
thereof would de thi eemnmission of asts of publiec
violence. The Prosecutor- has 1pvito¢ the Court

to hold that the P.A.C., as sush, was merely paying
1ip sorvico_to a 'non—wioldna.' lbjun. It is not
necessary for the Court to @o s0, but it does find that
as violence could be expeeted the P.A.C. did not take
effecotive steps to guard against 1t, and the steps
which Sobukwe says it did take were clearly inade-

quate to any reasonable person.

(68) ¥ithin an hour or so of the distribution of
the fiusl pamphlet, exhibit 5, in the location it
was found that the telephone eables to Sharpeville
had been cut. This Tesulted in the township being
completely 1301§¥¢d telephonically, and also in
all the telephones inside the location being out of

order. Telephone communication was restored only

: by about 1 p.m. on the 2lst March, 1960. There is
;-iﬁ¢£ ) | no evidence awaiiable to prove who was directly re-

3 sponsible for this act. The Court has its suspicious,
but that is all. Probably some P.A.C. sympathisers

=
- EB

,"f"g were responsible, but it is also reasonably mesible
'f: that certain hooliganistic elements, taking advantage
4 of the position,cut the cables. In the circumstances
| the Court eannot hold the accused peraons responsible.

The same conclusion applies %o the destruction of

/parts ceesees




parts bf lnnicipal beer halls. _

(69) The Municipal and 8.A. Poliee were called out
on patrol at about 11 p.m. on the 20%h Mareh, 1960.
By then thp last pamphlet had been distriduted, and
many hundreds of Blntu were out in the streets of thn
township, Those who distributed the pamphlet had
done ®o bororo'isny of the inhabitants had gone-to
ulecj. ' |

(70) Groups of men were going about in the location
during the late night hourl waking the men, and telling
them t0 come along with them. The men went along,
gnd were in some instances told Jjust to come along,
in other instanses to leave their reference books
at home and to go to the police station. In some
few instanoces window panou'woro broken in the process
of waking the people, and a few were threatened with
violence if they did noj obey,others, thinking dis-
eretion to be the bottof of valour, obeyed without
any actual threats of violence. This aspect of the

case has already been mentioned, in general, in paTas
graphs 49 and 51 supra. Among the people so dis—
turbed were : - .
(1) Philemon_ggaz;:‘who was told by a group
of young men to get up or to give them
his referance book. He accompanied them.
They said some misfortune would befsll him
12 he A4 nek obey.  'He Rebbhpenied tren,
but managed to eseape. |
(11) Jan Nyepesi: Woken up by knocks at his
door at about 11 p.m. He found about 10
men outside, and they merely told him that
he should ccme, accompany them, they would

wake up other people, he should leave




leave higs referenge book at home, and he

" would hear in front" what was to happen.
He saw others being woken up, but was later
told %o go direect to the police station,
when he explained that he had an injured
foot. There he was not saken into custody,
but allowed to &0 home.

(111)  Jan Motses’, & neighbour, of Jan
Nyepesi, was toldltb 1onr§ hla‘pas-.on the
table 1in his house, and that they were all
&oing to the poliee ssation. He told them
he would.’n thsrt direotly. He left
his pass at home and in fast did go to the
poli.i stasion. !oltoé was allowed 16 go°
home by the poliece.

(1v) Joseph lillnylnn was woken up and told
"leave your pass at home, gftnt your children
and accompany us®, HNe also went to the
jolico station, but had in fact not left

his pass at home., Ke was allowed fo_roturh

home by the police,

(v) Arial Mabote had heard during the day
that in the evening some announeement about
"passes” would be made, and people must
Mmve them at home and €0 to the poliece

' station. He remained awake, and at night
people came along the street saying "wake
up” loudly. He then left his reference
book at home and went to the police station,
and was told to go home.

’ 4;—"-&.
(vi) Municipal sergeant Piet Kok, a Griggr;

was woken up at his mother's house. Window

zpm°3 sevesae




panes were broken, and men eame in saying
. Ons soek Afrika, ons land";  they told
bim " staan op laat ons saam loop". But
--onqbody remarked that a policeman was
living there, and ultimately they left the
sergeant alone but left ®ccompanied by his
two brothers,
(vii)  Elias Mvala was woken up at about
12,15 a.m. and was Mzply told "let us go"1
When he asked where to he 80t the reply
"Ino Lethu, Afriea" ( 1.e. The P.A.C.
grootinc).
(viii) Onristmas Mpempe was induced to open
kis door as he feoared that the men outside
might come in through the window, at which they
were knocking 1oudiy and broke 9 panesg.
One of those who entered his house said;
"man, wake up, why are you alftept there
is nothing Jou can say here; you will gee
whoro we are going", He was forced out
of hig house, and described the intrudor-
&8 young "tsotsig", When he was with them
police appoa;od ahd dispersed them, ang ue
Was assaulted by the Police, nocinaitating
treatment in hospital, ;
(1x)  Aaron Mokoens was woken a% 12,30 and
told “get up. Ve are waiting; do not waste
our time", One of the intruders assaulted

him, and when he said he would not 80 with
them he was left alone",

/ (x) LI SR
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(x) Pln.l. Olifant was woken up, told %0 dress
' and eome along. 'lo opened his door, and
found a group of men outside adopting a
threatening attitude. He went with them
into the main street, where the polise

disperse them, and he hid in a tree until
it was safe to &0 home. |

£
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In that way the

ence book behind,

and'accanpany
taking hinm away, they

said, "because ir

O dauage to his bouse,

He found 5 humber

vf his S0—drivers there, They were kcpf'thero,

unde




guard, until well after the hour at which the

should have tommenced,

(3)  Joshua Nota,
up at about midnight.

1f he did not know what this day meant?

them to the spot alrotd; mentioned on the

after the bus service should have started.

(4) Qgg;gi Seetsi, anothor driver was not aubjeoted
to the same treatment, but whan he

minus to go in by the first bu- he was

in the streets to

who ultimately told them that they should go to work.
When he did so at 3 30 a.m.

him that "salt had been sprayed”

nocturnal evente is the evidence of four more men:-
(1) Izak Raupai was woken in the middle of the night

by knocke cu the dcors and windows of his

another bus driver, was woken

A amall group of people were outside
and told him . thet h. should get up, get dressed,

'Ih want to take
all of you drivors outeide the location; if we

Ray go ana feteh_buses and drive people here, and cause

'trouble, and we do not want any troublo" He accompanied

outskirts of
Sharpovillo, and rqnninod there with his co—drivars until

left for the bus tor-

informed by people
&0 hono, and wasted hn time

(5) Mm_m.

that people would not &0 to work on the

in doing so.

also a driver, had heard

Monday morning.
He and some other drivers had interviewed thoir manager,

he saw police vans 1n the

street, and the polico dispersing People. One person told

on the peoplo._
quentlyihe did nbt €0 on duty,

T2. In a separate catojory in regard to these

bus service

and asked

do not they

Conse~

'He found
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many people walking away, as he opened the door. Thoy were
saying "let us go", and as he was afraid he followed them

in his night clothea and overcoat. He heard them say "We |
are proceeding to the ground there" - obviously a reference
to the sports grounds or football field.  On the way the
police met them and they split into two groups, one saying
"let us go" and the other going to othor persons' premisou.

The polico dispersed them and he ran home.

(2) Francis Motsoahole was woken up at about 11.30 p.m.
The people responsbile broke three window panes in his house.
wh.n he caﬁo out he wﬁa told "Pather, we want to tell you
that all the men should go 1nto-tho street; all men should
go out because of passes”, He argued with them sbout .
the broken panes, and a promise wae made that these would
be repaired the next day, although they maintained that
"Psotsi's" had brok.h thcm. He was told that they would
80 to Seeisc Street where he would be told what was to be
done. On the way to Seeiso Street, more people were
awoken., When the police appréached-the leaders asked
the crowd not to run away "because the police had something
to say". According to the witness the police, in fact, |
had nothing to say but aispersed the crowd and assaulted
him. This witness would, therefore, not be favourably

dispused to the police, but he aid not_hesitgta, in answer

- to the court, to identify accused No.3 as one of thuse who

woke hiw up, as une of the members of the crowd. He knew
accused Mo.3 quite well, and had ample opportunity to
recoznise nim in view of the léngth of time that he woas

with these reovle. Adnittedly he did not point him out

‘at the ldentification parade, and did not ncotice him ther~.

Thi® Jess's
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with a parade

s man 18 faced
at the

still om trial
's 1dont1£1cation,'

posnibio when

Thie i8 quite
Accused No.3»

T poruonl.

of some
time of the ovidenco, challenged the witness
but in all the ciroumstsnool the court is gsatisfied that

there.

Accused Ro.3 was
rvant,

Bantu public sé€

a reaponsiblc
£ his house.

s at the door ©
k at hom8 and to
quired where

(3) Bornard Xingwane,
violent ¥nock
his ref.renco boo
When he en
d be told"when Wwe

4 with

was woken uP by
told to leave
utside tha house.
14 that he woul

gome were arme

He was
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at the corner of
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some 80
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paftly in his uniform he was told to leave his reference
book on the tablé in ﬁia.houno. and he did so. He accom-
panied them as he feared that his wife and children may be
harmed. llore people were woken up by these wmen, who said
they were doing =o because they wanted them to join a
procession to protest against the carrying of reference
béoka. . The leader said he wanted them to go to the.
Putsao Setenie sectiom of the iocation, to join other
groups, one of which was at the "Site and Service" section
of the location. This is the section in which Accused No.4
was 1iving, and near which he was found later that night
by the police apparently addressing or about %0 address

a group of people of which he was the leader.

The police came upon these people, and dispersed
them, and the sergeent and Bernard Xingwane Joined the

police.

N
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73. -~ The South Africam Police, under Major van Zyi,
Captain Carwood and Lieutenant Pourie, and ihe‘lunioipal
Police and Mr. Labuschagne patrolled the township through-
out'the-nighf. At times there was only oane patrol, and at
times more. They came across Rany men aund women who
oonplainod about the activities of the groups or men going
about disturbing them. Nany of thouo with complaints

went dirootto the police station. A number of women poin-
ted in the direction of th. sports groundn. near and on
whiqh the police on later occasions found accused No, 4

cdnducting his activities already mentioned,

74. The Poiice found groups in Seeiso Strcet and in
many other streets throughout Shar eville. Many of the
men in these groups were armed with sticks, pick-handles
choppers and other weapoms, and adopted an aggressive atti-
tude to the police by shouting, swinglng their weapons

in the air, whistling, throwing stones at the police
damaging, 1.a., a polico van as shown oa exuibit 70, Many
wore "P.A.C." badges. Throughout the night many of these
éroupa of rioting men were met. At times the groups were
several hundred strong. On uany occasions they were
a;;§3§:§§i by the polico.l One particular pathering was
found on open ground near the wchools. There inre about
300 bantu, who immediately on the apyroach of the police‘
threw stones at them, domaging their—vehiciea. Axong the
weapons seen in their possession was a choPper (handbyl ).
This.riotous conduct continued # untill or ¢ a.m,, aftor
which there wus a luilfor an hour or two uatil 1t wis time for
workers to gu to their work. '
154 on at least two occasions, and possibly on

three, a police patrol cawe across accused No. 4 in the

course of sddressing or about to address a gathering.

Captain Cajxwood has epoken of two such meetings,

and Lt. Fourie about two, intimating that on one occasion

-

Captain,.. ""T‘/
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Captain Cawoogq was with him, and on the othexr that the .

houses, They had their "kie~
nhiltldd, shouted "Afrika",
shots with g rifle into the

They ﬁo{ through a 'ro'nco
where the Police

forced to fire two
disperse thenm,
- ball fielq

ground to
on-th the fbot-
dispersed them. The Captain
8 & meeting on the football
 £11§'1dfor,.dnd after
that he went ¢, this
O this secong ocoa~

th accused No. 4 standing in
ing them. Acougea Fo. 4
captain, udfh his hand ra
and told the captain that ne wag
and that he

id abous 500 men wi
front or them address came to-

holding a meeting,

had applieq for Pérmission but ha

d'faceivad
no reply, This

is an obvious reference by
to hig application to conduct a pP.A
No.

‘aoculod No, 4

+C. meeting, Accused

4 was 1014 that the lnefinq was 1llegal and that they

shoulqd dispersge, He érgu.d and wasg
would have to use force,

"kierieg" and stiecks,

As they ran sope threw
These were c llected, and

€ court. This nature //2‘2,._"-
88t out on page 3346/7 of the

(11) Lieutenant Fourie,

exhibited (ag exhibit 37) to th

exhibit is fully record,

in the temporarw absanco‘
of captain Cawood, came across a gr

Oup of about 100 nativeg

On open gruund in the gsame vicinity,

He was then
8ccompanied...,,.,/




The noutomt told him that is lu irregular, asked if

 1dentified as being with one of the groups rousing people

accompanied, i.a., by head-censtable Heyl and Det. Constable
Malakia Mmotong. Accused No. 4 was the leader of this
group, and told the police that he was holding a meeting..

he had pu-nislion to M and was told that he aid not.
A further discussion followed, and the)X group was told to
€0 home, The police luft them thers. The lieutenant was
present about a.n hour later, when the second of the two
gatherings mentioned in the previous sub-paragraph, wes come
across by Captnin Cawood. . :

76. Prom the foregoing facts it is qﬁito clear to the
oourt that at least two of the _a_écn_uod, No.s 3} and 4, play- _'
ed a mt part in these mocturnal .r:lotu' and dsturban-
ces in Sharpeville. ACCUSED NO./3 has been definitely

from sleep, breaking window panes in doing so, and urging
the menfolk to come out and go with them "because of Passes."”
ACCUSED O, 4 was Getermined to hold his meeting. He

was warned by Lieutenant Fourie to dispcrae', but persisted
and was wltimately foumd with more people in his groﬁp,

now about 500 stromg, many of whom were armed (one at

least with a firearm) on the football grounds. He was |
obvious a leader anongat these men going about at dead of night
Some of them may have used more force an vilence in the cour- |
se of their activities than he had anticipated. But he,
although perasonally unarmed, was present when his follow-
ers wielded thelir dangerou weapons and advanced on the
police, and was, therei’ora, fully aware of thcir arms,

and their actions. Ho must have known of people being
wdken uﬁ at dead of night. ACCUSED NO, 8 ‘muat'also have

been present in the streets at some time during the night,
for in the course of cross-examination he agreed (p.442)
witk Mr, Labuschagne that women were crying and com-—

plaining that their menfolk were being taken away, In
Other.ccssee/

® @ ) » | . ™




other words, he knew what was happening, But there isg
a total absence of evidence ag to anything that he mﬁy
have done, either in approval or disapproval,

77. Many of the inhabitants of the location were
stopped by others from going to work, Several employers
came to the munioipal offices, on the outskirts of the
location, and themselvus offered to convey their workﬁen,.
more often than not without success. One, ur. J.C. van
Wyk, had his car stoned by the erowd in Seeiso Straet;
Industry in Vqrteniging_uns brought to a virtual stand-
still for that day, the 2l1gt Marech, 1960. Certainly

one rirn;:AfricanICahlns. émong whose employees were
several P.A.C, nenior- and sympathisers, including some of
the accused, could not carry on with its activities,

Among tholinhabitanfa who were gso stopped, either pPersonally
°r by what they waw, or who had to follow some out of the
way route to work, were s Bermard Sﬁingwano, Jan Salanyani,
Philemon Siioaana, Izak‘RamPai, Edwin Mahloli, Sgt; Kumalo
(who was in uniform, on the way to work, and wag seriously .
assaulted, andlhad to flee and disc&rﬁ his uniform and bor-
TOw other clothes to €scape -~ but there ig no evidence ag
to the ideutity .f his_asaaiiantn); Paul Malgas, Paul
Olifant, Piet Mokoena, Anthony Ndaba, Isaac Motdung (accused
No. 22), Johaﬁnea Seretho (aéouﬁeﬂ No. Zﬂ, Paul Moleko
(accuaed No. 75) Hophne Morobe (accused Ro, 65) and othersg,

78. Crowds starteqd gathering in the early norning
-8t the bug stops in Seeiso Street, Theré wWere no buses
to cenvey them into Veraeniging. Some of them were be-
coming.noisy and excited, and were obviohsly being egged
tn i, certaiu persons, One poor old.man, Paul Mavimbelas,
set ol'f for work in hié rathey: delap;dated car, and could
not wed tnruugh. There were meny people in the Street,
Sinsing, shiouting, and uttering the Poh O greeting

‘Tzwe rethu; Afrika, Hiis car was 8toned, ang damage d
> _ ey faigly....../

bl
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fairly aitensivnly @8 illustrated by exhibits 8 and 82.

He was forced to drive over veld to get %o the police,

and was struck by a stome when he &t out of the car,

bus with an European driver wg§s sent to the terminus.

One
He

has not been called as a witness, but he returned and re-
fused to go back into the township. At the terminus many

poopio asked when the buses were coming, only receive

& reply of "Afrika", shouting, and the "thumbs up" sign from

& large group of Bantu standing there. The police and
Municipal officials were at the terminus at about € am,

but then decided to go taok to thi'mnnidipal-orfices.

~whieh are more FEasterly im Seeiso Street, and at the exit

of Sharpeville nearest to Vereeninging., A perusal of
exhibit 2 will show the poipt- referrec to, and many of
Shose still to be referred to in the rest of this judg-

_memt,
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I.R,

thousand starteg to move
ong Selige Btroot,‘i.o, |
. Many dilpll)“ P.A.C,

armed with stickse,
marching and .1;;153
defiant towards tne

towards
badge s in their lapels,

stones, metal rods, They
songs, shouting "Africa®

Veroeniginc.
and gsome were

were

» &nd were

thig ercwad, walking in
them, anq signa!lﬁng to

of men came from the

front of thenm, talking to

Two groups
one group, unarmed,
€roup armeq,

tried to force

them to
come on,

hostel &roundsg -~

led by &@cused No, 1, and the other

These twe &roups

They were tola and warned Properly ,

They Tesponded by defiance and abuge,

in the temﬁ%nry'absenoo of Major vap 2yl

sons in the erowd, which co

nsisted of peo
and all ages, 1noluding children,

which were gstacked on the roﬁd.
jolc]

Ple of both seéxes

had gathered heaps of stoneg
The
rsisted, anq the Captain decided tn

nough men for g baton charge,

dispatched Captaip Cawood to

fire-
the orowg wWas being
certain of

He wag, however, definite that

163 to the town of Vereeniging;

croas*examinatfﬁn'éuggéated that

the &ccused in
that was pot 80;
tain saiq




tho Municipal building in which Mr. Labuschagne and his
stafs had their o:rfiooi, or the beer -mppoaito. No-
body suggested these as their destinatiom. Ultimately, as
& matier of fact, they turned and went to the Bh.riiillo
police station, The sole purpose of the campaign was to

80 to police estations. Going tqﬁtho police statiom in
Vereeniging would have served the purpeses of the ounpiign
much more effbotively than going anywhere elee in Yareonig-
ing, In.aai the circumstances the Court is satisfied that
their destination at that stage was the police station in the
town of Vereeniging, oﬁly some two miles or se from 'the
roint at which the poliee stopped them,

80, Major van Zyl had left Captain Cawood inm charge, and
had gone to Vereeniging to report to police headquarters and
agk for reinforcements. He returned after teargas bombs had
botn used, and found tho crowds belligerent, insulting and
provoostive (uittartend). He addressed them and was ignorsed
and shoufod dowmn, It was & dangerous poeition in his view,
and he formally addressed them, holding up the five fingers
of @ hands "Ek gee julle vyf minute om uitmekaar te gasn;
as Julle dit nic doen nie sal ek geweid gebruik", He fnpeated
this warning three timess It was now about 8. 20 a.m, ‘He'
wap shouted down, and some took up stones from tho heaps,

Fe wyllreqd wp to them and tried to speak to their leaders, and
v2s greeted with "jy moet huistoe gaan; Afriea for Africans;
kom moeniec bang wees nie; onms sal vandag hier doodgaan'
Mr. Labuschagne was a little more successful on the other
eide of the street, in that thex erowd tolggurily stood back,
for him and at least gave him an opportunity to talk, " Appa-

rently the crowd wanted two of their leaders, alrecady arrested

/féluaaad;....




Street, and towards the

7%
relcaged, Ultimately the Major ordered a baton charge, but
the police were met by & shower of stenss, They charged

ai THany of his men as Possidle, Two firearm shots were heara
from sOmewhere behind the

were

houses; gome members of the police

virtuslly surrounded and were compelled to use their

tiraurns._ CQnatabit Coetsee Treceived a fhirly.-overt blow on

the head from & stone; at the sAme Time uure ghots were fired.

vieinity of the hostel, now-aomewhero to
the rear of the Major, and he hastened in that direction only

By the orowd in the

to hai. stones thrown at his vehicle on the way,

By now

had grown ip nunbers, Many ofoourse, iero not com-

-‘htanta, ut ¥arv onlookers,

81, At about t} g stage

accused No. 8, wags noticed for the'
Tirat tima,

Although Major van Zyl does not depose
y deposed to by Mr. Labuschagne
« 9poke to the Ma
Major and saiq

to any
such incigdent

and others, Ac-—
cuged Neo, 8

Jor, waved a finger in front of the

"You must come to the police gtat

ion; come,
come", But the Najor,

apparently net having noticed,

turned
his back on Accuged No, &

» %¥ho then turned to the crowd (esti~

mated now by Labuechagne at 4000 to 5000) and said:
usg

“Come let
narch to the pp11éé'sf5fiong The crowg followed him, A4
gncilier stage of his'evidance Xy, Labuschagno put it that Ace~

used io. .Y, gaig "lets wvap Sersant Francig®

en "iets wvan garoep
£
Sekiso

Melekia Mﬂmntong also

by polisie stamie®, and then leg the crowd back along

police stationm,

/identifie.....




~1dentifies Accused Neo.

8¢ as leading the people, He caw
him in Selige Street in the vicinity of the Pest Office,

waving the people te follow him, just before the witness

and others left for the polioc_-tatiqn by a devious route,
Bantu Deteeotive Constable

Sidwell Xele sawn Accused No. 8,
and others, leadimng the orowd, shouting Atrikt' waving

their hands, and (emonstrating, in aﬂzzzzgz:ly-dirootioa in
dwane Street, He hoard such shouts as "fronm to-day we will

CArry no passes®,

On all this evidenee thare is no doudbt
whatever that Accuged No. 8.

took a prominent part, as leader
of the orowﬂ., and actually was one or those whe

the scene of the ultinate tragody.

led them to

82, All tho pelice witnegses have described the mood of th

crowds in Selino S$treet as being prcvueltivt, dsngerous,

threatening, insulting. The Court has the views of a few

respectable European business men ag woll )~

MR, g,c, Y;g I!! wcnt in in orderxr to find hig abueat.wurtnmn.
In Sefi-o Street

hia GaAr wag atonod, and he found the Bentu

shouting and muking a noiuo. Exhibits 10 and 11 show the
damage to hi- ear, '

Mk, A.T. CARNIE went te Se¥iso Street for a gimilay purpose,
He managed to Persuade one
hogtel ;

load of employees to loavs the

on 8 second vigit only one employee came and thay we-
re vhiecuiened and ahouted at, and left,

He maw the car of
an elderly man (that would be Paul Mavimbela) and other trans-
port being stoned.

MR. W.J. OLIVI

LR was in nr. Carnio'e company. He ig a Sesothoe

iiFuist, and heard such expreasiona as "laat hulle maar kom,

one sal die honde regsien" from individuals in the
the police evidence,

crowd, On
48 supported by such evidence &8s has just

/bﬂ.n. w
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‘metivities of three persoas whe have been identified as tak-

-7‘..,( .I %

been detailed, the Court is -ltilfiod that a substantial por—
tion of those orowds in s;ii-o Street, egged on thereto by
their iotior-, acted in aninsulting and gravely provocative
manner when faced by the polioo; forcing the police, with full
Justification to use teargas bombs en them and later to dip~
perse them by means of a baton oharge, gnd that, efcourse, led
to shots boing fired by the erowd and %o their stoning the
police and others,

83, At this stage 1t will be eeavenient to consider the

ing pars$ in the events in Sifiao Street and near the hostel
and Munieipal offices, They are Accused Nes. 1, 2, and 3.

(1) ACCUSED O, 3 is identified by Captaim Cawood,
who also idontifiod him at an 1dantificatio£h::;ducted, in
80 far as, this Court is concerned, in a fair and efficient
menner not-with standing certain criticisms levelled hy the
derenoe. He saw Accused No. 3. somewhere opposite the hoetell
in Ss&iso Btreet &t & time before the use of teurgas bombs.
Accused No. 3. was one of those in front of the general body
of the crowd, unarmed but einging loudly, shouting, screaming
saylng "Afrika"; he spoke to the peopie, and wore e P.A.C.
badge on his clothing. Captain Cawood was o near him that
he noticed an old scar on his face. By his conduct the_ciptdih
took him to be ona of the leaders. And the Court has no diffi-
culty in finding that he was a leader

(11)  ACCUSED NOS. 1. and 2.

It will be convenient to consider the allégations against
hiem togather; There was considerable confusion in the evi-
dence affecting them, but they wera'admittedly arrected in

£, ;
the vicinity of the hostels in Se&iso Street at about the same:

il 3
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time,

(a) RETEGTIVE SERGEANT WESSELS was dirwﬂy responsible

for their apprehensiom, Bq did net eall it an arrest, But

& mere taking away, To observers, which inoludod the crowd,
it appeared to be an ordinary arrest, and the Court is satis~
fied that in fact it was one, The Court hag alrcady, in gano-
ral torns, comaen ted on the credibility ef Bcrzeant Wessols ~
vide paragraph 23 appra. The Sergeant saw the lnrgo crowd
edvancing towards the police station. The vanguard of a

group consisted of womap and children, and in front of them

Whs one nmale, with his back towards the poliece, waving the

crowd on, and obviounf;:bno of its leaders., He was shouting

“"Isive lethu ~ Afrika®, turned om Wessele and suid: "I am

the leader; why don't you arrest me? We are fightimg for

freedon." MNe¢ had 2 etiquettes en his lapel., VWessels took

him by the arm and led him away, and identified him as Accused

No. 1, Mr. Wessels saw another pofuon at the head of the

erowd (aan die voorpunt vaa die ortbg). He also wore two eti-~

quettess and was a leader, He gaid t0 Wessels: "What the
kell are you deing here? Ex dre nie n donderse pas nie",

This man Wessels identified as Accuaged No. 2, Hé took the

names of these two persons at the time, Johannes Monyake and

Thaddea Ntoampe, and noted them on tho reverase sides of the

etiquettes he took from each, The name of Accused No. 1. so

&ppears on the reverse side of exhibites Nos. 38 (Africa for

Africans, P.A.C.) and 39 (Away with passes P.A.0). The name °

. .of Accused No, 2, 80 appears on exhibits 51 (Atrioa for Afri-

cans P.A.C.) and 52 (Away with passes. P.A.C.). He also found

exhibit 50, a P.A.C. membership eard in the name of Aocnzed 1.

T = =

in tas possession of Johannes Monylko, and exhibit 53, s note

000k with the name of Accused 2, ingoribed in it in the PoOsses—~

sion of Thaddea Ntosmpe, He maintains that both arrests were

/eftected,...
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effected before the use of the teargas, Iz cress-examina-

tien, hewever, it goea decame evident that he could met ru.uy
identify these two menj he did met do #9 on the identifies~
tion parades but he professed to 4o se in Court after he hady,
in the meantime asoertained whe in Court were Johannes Monyake
and Thaddea Ntoampe, This sort of conduct on the part of an&
Poliee officer is to be deprecated and I trust that the
a.".'.m will heed what has just beem said, He further was
confuuod, understandably, as to the order in which they were

rarro.tol, and tho order 1n which they wera placed into the

police van, The witnese gave reasons which are quite acoep&a—

~ble for his view that the women and children had Been placed

in the vamguard of the crowd on purpose, i.c. so as to hinder
the poliee in taking forceful action agaimst the men, The
witness's evidence was not in agreement ﬁith the evidenee he

gave before Mr. Juctiee Wessels on certain material peintse.

He was oross-examined thoroughly by Mr. Unterhalter, Pat im
811 the circumstances it would be better, in the Court's view,

to be cautious and net accept his evidence without ample corro-

boretion, particularly as to the conduct and words of these

two tccusoﬁ. He expressed uncertainty, under cross-examina~

tion as to who used which of the two utterancss gquoted asarlier,

(b) MR, LABUéE&Q!E saw Accused No. 1. leave the gate at «
the hostel at the head 6f eome 200 men, all unarmed, They w.re

Joined bty an arﬁod groupe. The Accuséd stood on a rock in the

road and shouted *Afrika" and waved nt tha othera to follow

him, He wasg their leadar, and the polioe intervaned. The

followers of Accused No. 1, and others gathured stones into how

aps, and after the teargas bombe were used these men threw

stones at the police, He does not state at what stage Aeccused

No. l.-wam arreated,

\
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(£)

Sexrgeant GRQBI.ER'. evidemce is not of much
assistance. He saw the twe srrests but does

not say at what stage they were effected, The
two mem were both youmg men (as both accused are)

"and merched up and dowm im fromt of the others

and addressed them, g 5
HEAD CONSTARLE HEYL:; -~ saw a man come to the
ttcnt, wearing om “away with passes™ etiquette,
and put his thumb in the air, Wessels arrested

him, and he gave his mame as JOHANNES MONYAKE.

At that stage another prisomer was already in
the van, MNr. Heyl identified amcoused No. 1 as
Johanmes Monyake, hoth im Court and om the |
idemtifieation parade already mentioned.,

MALAKIA MMOTONG: Saw accused No. 2 at the
lt;nicipal Offices, ';ending the crm,_ and wearing
etiquettes om his lapels, and he saw Wessels take

accused No, 2 to the vam, Accused No, 1 and 2

were together, aceused—be witnesnd both nmct:mo

. Aecisenk mo. | oalpey Lol a
but eannot recollect in what order. He confirms

that accused No., 2 had airendy been ,a\rrented at
the time of the teargas attadk. This mar knew
both accused,

CONSTABLE EALLIS ~ sayes he saw people being

removed, one of these, accused No., 1, he had

‘moticed ‘Be"fari removal., According to the con-

stableSdescription of his ectioms, accused No. 1
wae a leader, This constable, by the way, was
hit by a stomc thrown by some pcrsom at the
police, He also pocinted accused No. 1 out.

at the/..




(g)

(3)

(k)

(n)

"It is 2;Int11atcd referemce book.

at the parade. _
CONSTABLE BEYL:  S8aw accused Ko, 1 leading
a group at the hostel. HNe was obviously their

leader., He was arrested, the comstable thinks

by Wessels, Oonstuﬁle Beyl saw two peraonn in

thé van of which he was the drivir. and says

accused No, 1 was brought to the vam before the

other, Both had ‘nﬁay with passes"™ etigquettes.

CONSTABLE JULIUS POKWANE: searched accused No§l

and 2 at about 8 a.m, at Sharpeville police station.

They must have just beem brought there from Seeiso

Street. He toupd exhibit 54 om accused No. 2.

DAVID 280-¥AE is a municipal employee, and effected

ome of the two apprehemsioms om the instructions

of Wessels. But he cannot say which of the two

accumsed it was, The arxrested péraon had been

standing in fromt of the people at the hostel, and

‘shouting "Afrika" amd that they did not wamt passes.
Put the evidence of CAPTAIN WILLERS has beem of

great assiatance, He gave his evidenee”cleafly

and impressively, and was sure of what he was

sayimg, In Court he idemtified both accused, als

though he identified accused No. 2 only at the

parade, He firit saw accused No., 2 walking up

and dowa im from of the crowds. He was among the

vanguard, pushed some forward, and uignallgd others

to follow him. He ascertaimed that his name was

Thaddea th;;pe; the accused wore a brown jacket,

to which were attached exhibits 51 and 52 already

described, He inatruotel Wessels to arrest the

man, and leqsela did io. The witness thenm

describes/....




(1)

described, Seeing acoused No. 1 marching at

‘the head of some 10 or 12‘otherl'throu¢h'the

crowd amd right ahead of the crowd, The accused
wore a browa felt and grey reimcoat. Wessels
instruoted a mumicipal constable (that would be David
Teamae) who them Physieally 1iftcd accused Ko.l off
the ground, The acoused wore an “away with passes"

r.‘-c. Cfiquitte. . A
Both accused, imn the course of crosb~oxnm1nntion,

admitted their presemce im the crowd, but maintaimed
that they were mot leaders. Accused No. 2 maintained
that he wore no “away with passes® etiquette., But
they have Qalled or givem no evidence, That, of
course, does nuot absolve the State from satisfying
the Court that the evidemce of its witnesses is the
truth on all material poimts. The Court is, om
the evidence as a whole, satisfied that both of them

' ' : Ko Lopte o
were leaders, accused No. 1 oi’m_bud accused
No. 2 of the crowd already im the street, They
were both indulging in prominent sctioal; drawing
the attemtion of the polige on io thenm, They were
the only two persoms apprehended on that day in
Seeiso Street. Each wore en “away with passes®
as well as an “Affica for Africans® p.A.C., etiquette.
They-were_apprehendéd before the teargas attack by
the police. But their violent, pfovooative_ and
insulting conduct, their refusal to &0 baok”iﬁtorthe
location with the people they were leading was,
probably, the main cause of Captain Cawood's decision

to send for teargas bombs beoause the men he then

‘had were/,......
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had were insufficiemt im number for the purposes

of a hnton'ohargi. 3
(iv) In other wbrd- accused Nos, 1, 2{/and 8 have beem

proved to be the leaders of a crowd 1ndulgin¢ in

seriously riotous comduct,




ge of the case gongcerns

- In the

84. The next and final sta

the events at the Sharpeville police station,
the parts played by acoused Nos. 3 and

On the police impeding theway of the

previous paragraphs
8 has been detailed.
crowds towards Vereeniging acoused No. 8 led the

back into Sharpeville and to the police station.
st the crowd,

crowds

‘Accused No. 3 was also seen present in among

probably shortly bvefore they turned back, and was

one of_the leaders. The crowd wont to the polico station

where accused Nos. 3,74 and 8 - as will be detaijed .

later = were seen.

85. At a very early stage, soon after the crowd

started concentrating at the police station outaide the

fence thereof, accused No. 3 was seen inside the fence

on the premises, and acoused Nos. & and 8 was seen outside

walking in front of the crowd. NMembers of the crowd vere

; ' shouting "To-day we won't carry passes' and accused No. 3

was gesticulating and shouting "Iszwe 1athor - Afrika". And

the crowd éﬁ;i wPo-day, if they do not arrest us, we are

going to desiroy this police station". The crowd had

at this stage jncreased in numbers from that seen by the

aam@ witness (Bantu det/const. Sidwell Kela) previously in

Seeiso ttreet. 1In foot the crowd increaaed numerically

over & reriod of some four hours OT MOKe, until at the

time of the shooting, i.e. about 1.35 p.m. it numbered,
f the various

~the conrt is satisfied on the eatimates 0
o : ;

witﬁesseh, 4t 1east 10y 000._”
osition at the police gtation

crs of the

o

5. .~ This was the p
arrival there oi any RurOpean memb
are concerned these

hefore the
In go far as senior offioers

police.
nuornean membors of the police seem to have arrived in
the following order:-

{ _ ' ' () s




(1) Head-Constable Heyl and Sergeant Gfobler.
(411) Lieutenant Visser.
(141) Ccaptain Theron.

(1v) Captain Coetzes, outside the grounds in Zwane

Street,
(v) Captain Brummer
(vi) Colonels Spengler and FPrinsloo
(vii) Colonel Fienaar. |
8% HEAD-CONSTABLE HEYL (with sergeant Grobler)
says that he had to go from Seeiao Street to the Police
Statian in a round-about way, arriving there at ahout
9.30 a.m. He found about 3,000 bantu on the side-walks
of Zwane Street., The strength  of the police force at the
station was then some five Buropeans and a dozen Zantu.
~Mr. Heyl remained in charge until the arrival of
Lieutenant Visser at about 10.30 to 11 a.u., Nr.
Heyl foﬁnd accused No. 3 on the front steﬁa of the
bolica ST.ition and asked him what his trouble was. Ve
was weﬁfing 8 U.A.C. etiquette "away with passes’’,
and rushed his thumb under 1t and said "this is what we
want", and that he was Nyakane Tsolo, and Secretary of
the D,A.C. The witness had a short discussion with him,
hbut left h;m where he was. He was aaked to quieten the
noisy crowd, aind spoke to‘them, gesticulated and they
reacted by 8 outing "Atika"‘aﬁd_becoming uore uaruly,
and thien culwing down sowewhat. Wr. Heyl did not
apparently findg 1t necessary to 3ddrebs th c"owd
| ., or to ‘TdCQ guards at the two gates ni the

noilece stiation.

8 C wlBULCNANT VISSER  describad the osition at

hls arpival et about 19 a,fme to 1l a,ms lie had earlier

passed/...




passed via Zwane Otreet, where he found the peonle gtanding

about in groups, the bigges?i concentration being «t the

3outh-"estern corner, i.e. the corner of Zwane Ctreel

and an unnamed street running past the westera fence of the

police station, and between it and the clinic. On his
return there was a crowd of some 3,000, He also saw

accused No. J and conclﬁdod that he was the leader. The

etggéotte he was wearing was aimilar-to exhibit 39.

On acoused No. 3 being qu@ationod he told Lt. Visser that

he was the local aooretary of theP.A.C. and that he and

the people outside did not have reference books and wanted

to be arrested. He was told that this was impossible, but

replied that he would go away, but return ‘and worry the

plice until thoy had all been arrested, and that tho P.A.C

demanded a wago of £35 per montk, and wanted inhabitants

of Ghana and Basutoland admitted into the country freely.

There was further discussion.. Mr. Visaor asked hiu to tell

the people to remaim behind the $nce, and not to
press it down, and the accused gpoke to thcn - they stood
back but returned almost izmediately and a few of the

younger ones pressed against the fence deliberately

and behaved provodativoly. :
The orowd increased in number. And ultimately '

Mr. Viaser, foaring for the safety of the police station,

sent a message for reinforcements by two native oonstablou.

in uniform to cnptnin Coetsee whom he had last seen in
Seeiso Street. The two constables were not ocalled as
witnesses. They went in full uniform, and returned

safely and probably 1eft the police station over the
the north or Easteran side, whe® there were hardly

fence on
any Bantu. They were not seen to leave by either of the

gates/...




gatea, where the crowd was. In orosu—oxaminatiou Mr.

1snﬂr, a reliable and fair witness, stated that he sent
. for reinforcements on account of the increase in size of

the orowd, and the pro-nuro against the fence, which at
times was at an anglo ‘of about 50 degrees to the

horizontal. The pressure may have been from those at the

back of the crowd, and not doliborate by those then against

the $nce. He however, thought the position was such that

that crowd should not be excited or provoked. He also

did not post guardsat the two gates e but of what use would

that have been with such a large number of people outside?

89. - Meanwhile CAPTAIN COETZEE had apparently arrived

with police and mnniéipal ;oinforcennnta, and he had
stationed his vehicles and men in Zwane Strgot, some little
distance to the East of the Police Station giounda.

Mr. Labuschagne arrived with him and was allowed, without

ninderance, to enter the grounds by climbing over the

fence somewhere in the vicinity of the South-Fastern
corner, which was away from the main conéantfation. After
the captain had placed his men and vehicles in position
certain of the Bantu in Zwane Street went hehind the

policemen, by going around via certain gide streets.

. mhis force therefore had Bantu both to the Bast and to

the Jest of them, and had tc keep their eyes open 1n

both directions. The captain, wisely, thought it better
to remain outeide the grounds of the police station. He
nhad had instructions from Major van 2yl to take up such

a position that ha.could atém any march-by the crowd

fr m the police station to the town of Vereeniging.

Jne of the elderly constables, Grove, who had been

or Juty since the previous night, found it possible,

wh 11’t/. e




whilst others were Eoepiﬁg gﬁard, to doze in the shad;'
next to his van for a short while. The captain estimated
the crowd at 10,000 to 15,000 on his arrival, which

was at about 11.30 a.m. Some of these moved nearer to his
vehicles and filtered past then. He also described one
separate group of persons noarbj as mere gpectatora, not
associating themselves with the crowd. His men were never
attacked, but in ceneral merely provoked, cursed and
thfeaten@d. He saw d ioung v"Pgotei" try to hit Constable
GE;C with an iron rod whiéh the cohstablo grabbed from
-him;‘ fﬁe captain told the constable not-to appréhend

the man, as he did not want to rouse the crowd. fiis men
were jeered at to such an extent that he told them to be
ready and point their firearms at the crowd, who then
quietened down. He saw ﬁgitators moving in among the
people, the inaults'continuod,'and he concluded that,
although at times gquiet, they were "gpoiling for a fight"
Among the,language he heard from the orowd were such
expressions as: nJou bleddie boer, jou bleddie moer"

"jou fokken hond", "come_along; lets fight".

He saw no friendly face. On the contrary he saw many
worried ones, particularly th:t of one woman with a child
on her back when driven into the crowd "like an animal"
by a "Tsotsei'. He saw an Furopean Fress Photographer
.moving unharmed through the crowds, but thought that

the prees wece not regarded by the Bantu with the same

degree of hostility as they regard the folice. lie probably

is correct, unfortunately.

0. CAPIAIN THERON arrived at the police station

‘at about 11.45 u.ﬁ: was in fact the senior of ficer there for
.gome time., He found Lt. Viaser there ©a aenior officebd.
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91.

He puts the timé of :
In sach of his Vehicles wag

Operated by eéxperienced men of the rank
sergeant.

arrival ag about 1 Pem.

& machine gun,

of first Clags These Weapons coulg fire

lils expresgs order. In

fact they vere never
used.

This officer Placed his saracens in position

‘8traightaway op arrival, two op the northern lawn ang

one on the southern lawn on tpe
entering the grounds

west side. Before
the Saracans

had been stoned hY,

members of the orowd. As soon as he hag pPlaced the

English ang Afrikaans:
hulle woet huistoe &aan,
sal moontlik seerkry:

"hulle umuet loop,

want hulle

Hamba, "

The
only rasponge that he €%t was to be shouteqd d0wn, ang

%0 hove the fedae Pressed over lnwards.
AeVeCo 3logan "Afrika, Mayebu
Of "thumbg up"s

He hearg the

3 n
v €y

W their emotions go as to go over to the attaock.

concluded that the position on his arrival

was serious -
80 sepiyv

“s that he did not think it necesga

ry to
Colonel irinsloo, not of the uniforn:

Coasult ‘d branch,
’

Wi, Uy
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who had arrived at the came time as he did.

(1) Colonmels Spengler end Prinsloo, two deteoctive

officers arrived at about the same time as Gaptain
Brummer. In a vehicle in their convoy were Captailn
Willers, and det/sergeants \essels and Muller. “hen
neariug the police station a Bantu in the crowd grabbed
Muller, who was driving, by the arm and pulled at his
armj Muller had to wrench himself free. The colonell.
got to the police-atation at about 1 p.m. Colonel |
Prinaloo was not called as a witneos. .

(41) C olonel Spengler found a large crowd congregated,
they “were ahouting around his oar as it was arivan in.
His oconoclusion was that they were "baile oproerig. By
ocounting 100 persons and then exalining_tho extent of
the crowd, he estimeted it %o be 15,000. On the
Western side they oovered the whole width of the uunamed
street. This officer deoidad to got hold of the leaders
of this crowd, and to take them into the police station

for questioning.

(111) A few minutes after his urrival he saw accused
No.3 inside the grounds, still wearing an "away with
péasea ctiguette,” and he ané Wessels ient up to the
accused who told the colenel »I represent these people.”
And when asked why they did not go hdme, he replied

" we will not call this off unless Sobukwe has spoken.”

The accused was quite prepared %o accompany Celonel

gpengler and to be jnterviewed, and the colonel took him,

by tne arm, into the police building. This arovsed the
mood of the crowd, who became more rowdy and damonstrative.-

On the way in the asccused admitted that he had no reference

book on him.

(iv) A while later Wessels drew the colonel's attention

t0 acocused No.4, who was then outside the fence, and

tolu......
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told him that this man was Nore, the viop—ohairlan of
the P.‘ICO

This aecused wore nmo etiquette, and was
hrousht to the colenel by Wessels and introducea to
the colonel. Aceused No.4 said ¢t "I am the leader of

these people - we want our freedom, I and these people

gathered here." He was takenm into the bduilding in

‘the same mamner, and allo did not have his reference

book on him. The intention of the colemel in removing

these two mem was to have them questioned, and also

to get them away from the orowd 80 as not to enable
them to incite the orowd.

(v) gglggol Spengler next saw amother ‘apparent loader'

of the orowd active at the gate when Colonel Plenaar's

car was about to emter through the gate. The latter's
car had great diffieulty in entering through the gate;

Colonel Spengler nppko to Colonel Picnaar; he had

heard the "Afrika"® slogan shouted, as well as several -

references to "Cato Menmor"( where a number of Bantu

had within then reeent times killed several policemen)}

#0 he went to the gate where he again found this

apparent leadar, and on the gate being opened this man

tried to retreat but was fordidbly apprehended by

Col. Spengler and handed over to Det./Sgt. Muller.

This aspect of the case will be examined in more detail

when the individual case of aocused No.76 is coneidered.

(vi) Another bantu was seen by the 6olonel neer the

gate. Acoording to the colonel this man wore a red

shirt, and appeared to be inciting the orowd, but

disapnpeared. The oolonel_is Possibly 6onfuaipg this

person with acoused No.76, who dia wear & red waistcoat.

(vii) 4 fifth bantu came forward from among the crowd

to the gnte, and saids "I wish to surrcnder myself;

M8/ ossssi




e and my People don'¢ vant pagges, "

1€ gate, whien Was opened
; hy'them, and the Colonel wag Pushed Over,
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The crowd’s unexpected violeat resstion must be asoribed
to -aiothlng other than the alleged "men violence" aims
of the P.A.C. |

93. (Colgpel Piemaar, attashed to'tho naviuionil Headquarters

of the South African Police in Johannesburg, went to
the trouble spots at vam der Byl Park gad Verseniging
to have a persomsl look around. He was, ultimately,
the senior officer at Sharpeville Pelice Stationm,
arriving there seme while after Colomel Spengler.

'hii niaring tho'polic. station from Seeiso Street

he saw a small moter car being bdoumced about by Bantu
in the orowd he found there.  He estimates the crowds
at 20,000 o 25,000. e eoncluded, frem their oonduot,
that the orowd was in s rough meod. They were prancing
about, waving stiocks, giving the "thumbs up" sigm,

and shouting 'Afrikg.' He had approached the police
station under th§ escort of a Saracem, but got
detached frnnlit. His driver slowly ngod his way
through the milling masses towards the Western gate.
The colonel was dressed in full uniform, his blue
6pau1ettes denignatink.hin'aa an office?6f high-rank.
When the car was nearing the gnté the Bantu refused
"to open a way for him, and he was forced to frighten
them out of hii way by telling the driver to drive
fast, the cqr flinging them aside. They hit his car
with sticks causing damage to its paintwork. His
cbnclusion was that they were 1n.iudh a dangerous
mood that he might expeet anything. It is true that
he was probably imfluenced in this oomelusion by an
mnistaken impression.that teargas bombs had praviousiy.
been used unsuccessfully at the police station.

They had, of course, been uéed some hours before his




92

arrival near the Munieipal Offices and he dig,
apparently, not kmew of Captain Ceetses and his men
in Zwane Strict. However, he decided at onco that
the position wag potcntially 80 dangerous thst he
#ould at once lime ap hin Ill. agd he did so, at a
distance of at the uilalt Perhaps sevem or eight
-Jlrda from the Western fence. There was so0 much
noiqo that he had to shout his orders, give manual
-1(:.13. and got the assistance of his officers to
line the meh wp, Aad they had to do that often by
. 80ing to eaoh man and telling him what to do. While
;he7wan 80 busy he noticed that Golemel Spengler and
Det/Sgt. Muller had held of a man at the gate, and
that thers was some tussle others also holdimg on to
the man and freeing him. A few stunes were them
thrown from the orowd, amd the eolonel gave an order
for the men to load.("1sai"). There is a good deal
of disagreement as t0 the exact texms of this ordei.'but
the Court ham no doudt that an order to load their
firearms was given by the colonel. He gave this
order so as to be ready for action. His next order,
according to the circumatances, would have been either
"unload” our "fire." The position seecmed to deteriorate.
The orowd t00k no serious notico of the linincwup of
the policemen, o0f their loading their rifles and
revolvers, and of their being obviously reasdy for
action. They werc ocertainly hbt overawéd by tgcse
8teps. _Thg-pu;¢n§l saw colonel Spengler at the gate
once more, saw H;m being viclently flung.bﬁok;-ahd
some of the orowd bursting in at the gate. He héard

fWO/oooota
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two shots from the orowd, there was a heavy shower of
stones. and the police - without any order from him -
fired on the orowd. He himself was prepared to give
the order to "fire® should the ocrowd come in through
the gate, but there was no'need'to do 80.

Before going into the details of the shooting,
and the 1mnediafe causes and results thereof, the Court
must consider the question of the rumour already
mentiéned. It had been rumoured fairly eztensifeiy'
in the location of Sharpeville on the day of he
shooting, i.e. 2l1st laroh..1960, that the people
should go to fhe police station in order to hear what
was going to be said about reference booka.. Such
a rumour would, of course, attract large numbers of
people, possibdly even women (who might, so it was
Any

quegtion about reference books, or "passes” as many

rumoured, also have to carry these books) .

gtill call them, would arouse wide-spread interest

among the Bantu anywhere. Many of the Bantu witnesses
and accused persons, have deposed to hearing of this
rumour, but the police and other officials only heard

of it after averything'ias qvar; Certain witnesses

have said that, certain bantu constables, also told
Dol fo go to thé police mtation. One of the
discredited witnesses, Alfred Mab&ya, said thét a
are nean policeman, wearing short trousers, told him
to 20 to the police stafion. But none of all the
policemen called, from the Brigadier to the_lpw1ieat

B.ntu-constable, have admitted anything to this effect.

The/.-...
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The rumour developed in the sourse of

the morning from

one that the People should go to the
one that at 2 Pele

police station, to
8 highly-ranked official would

peopls on the subjeot matter of reference ;

address the

books.

The State oilied two such offieials: Mr. Smuts,
the Chief Bantu Atrnir-'COImistioner,'and Brigadier Els,

the Assistant Commissioner of Polioce. Mr. k

Smuts
had the intentionm of addressing the Bantu on the matter.

He tried to do so at first at Evaton, and then left
for Sharpeville with the same yiewlin mind.
others knew of his intentions, ang

Several

somehow news of

his intentions may have leaked out and become known
$0 people in Sharpeville.

any such intentions.

Brigadier Els never had
But there was no qqéstion*L;_

whatever of any tine. or for that matter Place, being

mentioned by these two officials, or any other offioial,

for any Proposed address. All talk, therefore, of

the official coming at 2 p.m. was definitely false.

But Many heard the Tumour so early, e.g.

accused No.3l,
Thomas Sim&nga between 6 a.m.

and 7-30 acm-’ that it
could not have had its origin in My. Smuts'

intentions,
which were formed at about 9.30 a.m. at Evaton.

Who wus responsible for this false rumour?
accused, No.T76, ham

One of the
glven valuable evidence on the

point.  He says (p.

3208) that the'abaent accused Nogj

used the words that “this official should come at 2 o!

clock
the people to get off the roof of

~-- before he told

thé clinié*. That would have been when Lieutenant

Visser spoke to accused No.3 at

‘perhaps lla.m.
Lieutenant Visser definitely told accused No.
0f the kind.

3 nothing
But the Court fecls that it will be

 rather dungerous to hold that this action of accused

Noe3/eeeun..




B U

No.3 was one in the on of any ooinon purpose
affecting the pudblic violence charge, and will, therefore,
not hold 1t against any of the other acoused.

However, the rumour was iidoly circulated, and there

oan be no doubs that it caused many thousands, probably
the great majority of the crowds, men, women, children
and old people, fo gather at the police statiqn.

In general the oondnbt of these merely ourious people

was, probably,'not of a riotous character. The people

guilty of sueh conduot conetituted a minority, albeit
vigorous amd vociferousk of the vast orowd.




95. Many police efficers and other members of the
pelice force have depesed to she moed, the attitude,
the behaviour of the erowd outside the pelice station
and as to whether the position was dangerous or not.
The main evidence eof tho.i men is set out im paragraphs
86 to 93 suprse— But thers has been evidense-by other
witnesses, some for the State and some for the defence,
‘whioh mast alse be given full comsideration, Prominent
among such witnesses are the follewing @

(1) MR, LABUSCHAGNE. On his arrival in Zwane Street
with Captain Coetsae this witness found some 3,000 to

4,000 Bantu there. They were men, woaen, and children.

He saw at least three leaders bu-n 40 the fore -;ving'
their hands, gesticulating and shouting "Afrika". His
impression when the aircraft dived lew over the cruwd.

was that, temporarily, they wanted to disperse, but

came together again ("saamgedrom") . iholivor the leaders
did something the others came forward and shouted loudly.
When going along to get to the fence so as to enter the
police grounds he spoke to those nearby, and they made
room for him. Those that he saw on the eastern side
had.no weapons, but on the southern side he saw "kieries",
although not in &he possession of many. He saw that the
care bringing the three named colonels had aifficulty in
getting through thé crowd. At one stage a number tried
to come in through the western gate but were pushed back
by the police. After Accused Nos. 3 and 4 had been
dpprehended by colonel Spqnglo; there wnafa'tgr:;ric
shouting and noise, so much so that one could not hear
anything being said. The witness felt perturbed. The

fence was pushed inwards at places to an extent of adbout

30 degrees/.....




30 degrees. In gemeral the womenfolk were very

vo;if_orvu. shouting, jumping and pulling up their

dresses. The orowd seemed te de angry (die massa was

kwaad) . At the time ef the men being lined wp the

erowd was hostile and the pesition lnn;irous. Nany

| then displayed "kieries", and they were firmly pressed
(’hniu-) ageinst the femse.

(11) BERNARD JINGWANE: Vas at the pelice station,

and in amongst the orowl_lntor on, fer mearly five hours
ap %o about noon. He left hoforo the lhootiig. He saw
a few young men whe, to him, were ovid.ntly leaders.
Some of the people were lilgi:;. They appoarol.en

the wholo,to be friendly and curious. The meod ot_iho

crowd changed, however, after the police had taken one
person away. He noticed no iticks. but did see an

elderly Bantu carrying a sjambok and persuading children .
to 1mave the scene. In amongst the erowd he had '
scquaintances whe were public servants, and net agitators.
Two leaders were seen by him, inside the femce. One told
the orowd to stand awn: from the fence, and 1t obeyed dut
came back as soon as he moved away. He heard these leaders
using the "Iswe lethu" slogan from tm to time, and
occapionnlly a man would approach a bantu polieeman and

offer him his reference book.

(111) ARIEL MABOTE also spent some time in the

" crowd, but left when the. airoraft oame over, 1... a
considerable time before thé shooting. He fnund a

crowd of such dimensions that he ocould no% get near

to tho.police'ltation. Some were singing, sonn_lhbutilg
"Afrika®, but the crowd to him appeared to be ponootui.

(B9) Vanniuns
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. (iv) ISAAC TATAI, one of those who were weuaded,
hd.ou to the galise station on sassnEl ¢f the rumowr
already dealt with, sad was near thé cormer of Iiwans
and the usnamed streets. He saw a Barepean drag a
persen hj his shirt st the westera gate, and pulling
Rim inte the poliee station. He saw a second person
taken in in the u_n' maner. HNe moticed the pelice
gotting their firearsms fuly.m heard the word "shoot".
io saw only ene stens bdeing thrown fream the erowd adding
unasked, that he did mot know whether it was a echild or
not, when thop.nn were already firing. lc booame
confused ("ek het dom gewerd®”). The pesple had been
singing Basute songs, but he had alse heard "Iswe lethm".
lj confirmed that the erewd dehaved as is illustrated
by exhibits 45, 46 and T7. Twe of these phetegraphs
show & ponn ear ccﬁiu in to‘ the ucinsl:l.ioat of some
obvioual: sheuting and giviag the "thusbe wp” signs |
at the westera gate. But m: uln show & large pro-
portion of appareamtly peaceful, bdut perhaps ingquisitive,
bantu enlookers. They were takem before Colomel Piemsar
had 1ined wp his men, but after the arrival of the

A7

sarscens of Captain Brummer.

(v) JOSHE. s This man had been ene of the
abdusted bus-drivers, and had been told hy a certain

young man not to cause trouble, but to eome %0 the

police station. Once there he made twe uttnpn to
return home, but was provontod from doimg so by corfain
young men; they said *you &° back thoro - whoro are you
going to?" - and he was apprehensive of reprisals and
rminod. He witnessed people inside the femce asking

the crowd not to lean against it, and mot te cause damage
to property. He could not see what was going on at

k|
bt
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77.

the gate, but heard the order "skiet® and was shot

Vher ruasing away, No sav one Twole (presumadly tne
absent Job Teele) Gt the time of the airerafs eeming
over, trying te persmade the peeple to ascempany him

to the fosthall grounds, Wt he received me respense. -
In eress-exanination %y the Gefense ke maid that the
POOPle were friemdly amd wvell-mannered, and he saw no-
stieks earried as weapenms. Ke thought there was nothing
in the behavieur of the erewd te Justify the shooting.
L7 mt was ‘.1.‘. OR at the ﬁtc).

after the sheeting, diselesing

& rather eallows attitmde by an unidentified policemen.
This man?

Ne related an imeident,

S language was most uncalled for, But predadly

Wsed in a time of stress very shortly after the shooting.
It diseloses, however, an utterly wroag attitude by a

Buropean policeman m the Bantu. Ne saw no stones

Or weapoms picked wp o'nnn‘_ the wounded, and saw only |

"one wmfaan" carrying a stiek. Among the police he had
earlier seen "sjambeks®, home-made of fan-belts on stiaks.
- .

This -‘itmo L T olviml; Prejudiced m?u?tho police,

(Vi) MR. B.J. VAN XELOW, o photgrapher of *The siges

flew over Sharpville at about 11 8.m. and took Exhibit 13,
& photograph showing the Police station and the crowd

around it, at that comparatively early stage.

This was
very ®oon before he saw Jet aircrats diving om the crowds.
Goniruuy the

: Photograph depicts a pmom orowd. He
- estimates the erowd at 4,000 to S,000.

g (vii) MR, J.2. BAOE is a reperter for the "Rand
- Daily Mail". He travelled from the Munioipal Offices up

| A to the vicimity of the police statien, and got threugh
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o crowds with some diffieulty. ‘chey did give
The erowds were exited, and made the

wAfrika® sign and sheuted. He and ons Pogramd stopped

‘aome 200 yards beyend ths pelise statien, and them
'went to a peint somewhers te the North-Bast of it.

Iy G They heard a hoise like & ihnt,land a few seconds
. later gun firimg im the a1etance, and saw the orewds
:ﬁl :_ - running away. Onme of the Bentu straek nim on the ear,
- and their car was stened, But the Court is taking no
ineidents, committéd immediately after

the larg
way for his car.

£ :. - mote of these
pumber of Bantu had »een shot,

e (viii) MR. HAROLD s;gﬁi. the crime reporter of

' ' the *Rand Daily Nail® was at ihe Muaisipel 0ffices when
shooting at the police station, probably & mile

he heard the
4+ once by oar for the police

and set out 8

or more away,
car was stoned and shot at by

station. On the way his

a firearm by someone
These acts were committ

in the crowd fleeing from

pneans of
ed like those

the police statien.
very soon after & large number

and cannot be held ageinst any
4 the persons
But the

. on Hoek and Pogrund,

of Bantu had been shot,
perhaps even agains

directly responsible in the circumstances.

to prove

of the accused, or

the possession .f a fI;oarn

evidence does tend

relevant to the question

in the crowd, gnd is
the police station

in the erowd at
e used theirs.

by someone
whether or not someone
rearm before the police
val at the police station,
a & baltle-fieldi—

had used & fi
' Mr.-Sacii , on arri aust
4 appear to have beeé

have aeen_whnt woul
e western fence (leaning

the fence at the corner and th

sas damaged; among the dead and wounded he saw

ny had obviously prought these to sit
eclothing, bicyeles, stones and

inwards)
gmall benches (ma

on while waiting), shoes,
n./. ses B0

s

soforth.




He saw stones imside the police greumds being cellected
(8ergeant Grodler was in charge of this eperation), and
also saw daggers, "kieries”, "kmobkieries", stones and
lumps of iren shown to him by the police. '

(ix) MR, W.D,P. RORINSON was with Mr. 3achs, and

in general oorroborito- him. Three of the photographs
exhibited (Nos. 84, 98 and 99) were taken by him and
depict the scene very shortly after the shooting.

(x) MR, I.G. BERRY was ealled by the defence.
e is also a press photegrapher, and took phetographs
exhibits 41, 42, 43, 45, 46, 71, 77 and 79.

Some were takemn from a poilt seme distance north

East of the police station and ;z::cfrnn the South.
Exhibits 41 and 42 show the orowd im headlong flight,
and fh. three policemen on top of a sarasen. Exhibits
45, 46 and 77 were taken some time before the shooting,
and before the policemen had been lined up. The witness
also took exhibit 71, in Zwane Street. The defence
produced this oxhibit,”whioh is only a half of a photo-
graph. Perhaps the face (not shown) of the man whose
thumb is in the air is that of one 5f the accused. Be
that as it dey, the court exprepsed its disappreval of
placing half the picture before the court, and still
does soO.
- Mr. Berry had no difficulty in moving about among
the crowd. He was not molested, and is probably the
-preasiah referred to-bj ciptain Cdifsio. -ﬁo j‘riii iith.
Mr. Unterhalter (in answer to a rather "leading® guestion)
that the oroﬁd was, in his view, not behaving in a wild

and/....




and dangerous way. To the orowd he was obviewsly
' & press-representative, carrying mo less than three
cameras. The witness, hewever, agreed that there
were a large mumber ir chouts of * lethm; Afrika®,
and that these were dirested pretty well comntimususly
at the peliece. He hﬁl&l an iselated shet ipiin‘ from
the erowd before the pelice fimd.

(x1) 2ZHE REVEREND ROBERT MAJA, anether defence

witness had been in amengst the orowd for seme time
--boforn‘tho shooting. Ne desoribed their mood as

very inppy, and not angry or agressive. He had ne

fear of a riet 2ad saw no weapomns. Whilst at a house
some distance away and practically dus North of the
ground on which the police had been lined up, he heard
the shooting, saw people rum and fall, and heard bdbullets
pass nnur.hin. He went and rendered Illiltllﬁ.-}("'l
giving evidence he gave his attention to the audience

in Court, and asked them to write dewn what he wes
saying) . He deposed te the cfowd sinmging "Nkesi Sikelele
Afrike® - which is in fact & hymn, but alse, aceerding

to Sobqﬁho, is regarded as the National Anthem of the
“Africans® im this country and alse in Rhodesia. The
witness contradicted himgelf as tolwh.thor he had seen
any of the P.A.C. pamphlets, and grudgingly admitted

to the prosecutor that seme young boys, small boys, were
shouting "Izwe lethu - Afrika” and throwing their hats

in the air 2t the aeroplanes. He was an obviously ﬁnrtial

witness.

(x11) ACCUSED KO, 27, JOHANNES SERETHO: Depesed
 to the singing of "Kkosi Sikelele Afrika®, amd to shouts

of"Afrika": Igwe lethu" and to the fact that some of

. i th./p.o«u.
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.the people walking up and down in the crowd had
etiquettes on their clothing.

(x111) AOCUSED %0, 36, PEYER mEABSNE, neara

the noise of happy people singing, coaversing and laughing
only, He did mot hear "Izwe lethu - Afrika."

(xiv) ACCUSED S MSINANGA: The crowd
was not dangerous; it was singing, happy and laughing.
"A Netion was standing in front of me" } )

(xv) ACCUSED K0 .76, PRTER MOLEFE, says that when he

was being fonoved from the gate, the people were still
singing hymns. The last three witnesses seem to have
been attending a Sunday Echool Picnic.
(xvi) Many of the constables and other have deposed
to the language of members of the crowd towards them.
There is no doubt in the court's mind that oxpro-iioﬁ;
like the following iero used -
'Qato lhnoi'; “ons sal julle wys, julle polisie honde" ;
the police were spat at-repeatodlyy "Vandag gaan ons
Julle doodnnak; Jou moer; wat soek julle witmense in
ons land?"; "Boer, jou moer, ons sal julle vandag almal
doodmaak"”; one constable saw a number of knives displayed
at the police - this is not impossible, as such weapons
were found and produced, - e.g. exhibit 44; fists were |
shakqh at the police and so forth, but 1t is not necessary
to go 1nt§‘furfher dstailé.. . “
(xvii) After the shooting the police gathered utohol,
sticks, and other weapons at the scene. The stones were

picked up inside the police grounds, and had not been

there previously; sticks and other weapons were picked up
inside/...

B e —




inside and cutside the grounds. They are detailed
by the court on Page 3346/7 of the mori.' and
comprise exhibits 36 and 40. PFrom this evidence

1t is elear that a not insonsiderable proportion of
-the aowd was armed with uno-vu'-y' dangerous weapons.

(xvit) Frem all this evidemee the court concludes
that whilst the great majerity of the emd at the
police -tntion was mrnod. and had obv:l.oul: nt om
there with any intent to commit aets of vielence, there
was a voeiferous and viguron-'nilnrity,lol by a few
umarmed leaders, which was armed, noisy, imsulting,

provoeative, threateming, and generally riotous towards
the police.
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the Cours will

¢§n~r-1 pleture vefore i%,
the shoot-

4he events leading wp § 1)
4 te the evidenee of geveral
many weeks, tested by Very

| 96y  Vith this
3 pow preceed to eonsider
The Court has listene

inge

scores of witnesses - given over

thorough cTess-examinstien, snd recorded en maay hundreds of
record —~ 88 te the imcidents immediately preé-
details of the sheoting itself,
The Court

peges of the
geding the shooting, ll ‘o
and as to the incidents immediately theron!tor.
has since read through the full record at least twice, and

very extensive pnetes under many different head-

hns also made
inteo

1:;-. thn-o circumstances it is
these matters in groat detail, The events pre
the shoeting are &s followst~-
apprehended Acouged No. 3, Who

grounds, and otwicuoly

net prepesed %o gO
ceding, aad

;finnlly causing
(1) Celenel gpengler &

was thea inadlo the poliee
He took him in by the arm,

a leader}
ended Accused No. 4,

!hprns!tor he similarly appreh
Acoused FNo. 4. showed

(11)
" and toek him in by the arm.

signs of having & painful &rm.

ngler and Detective SOrgo.nt Muller

(111) Then Colonel Spe
176 in, This was accompanied by

and on the whole thoro
76 was agssulted,

took Accused No.
a good deal of violencse,

can be no doubt that Accused No.

(iv) After th
thrown from the crowd,
then lined up,

esge thrao,indidonfn'l fow isolated stones

and Colonel Pienaar

were
to load their fire-

ordered his men,
armse

Colonel Spanglur nad returned te
offered himself for trront.

and a n;nhor of

(v) the Western |nto
where another Bantu

There was some further incident,

in through tho gate-way, and Colomnel

Bantu cameé
Spqngler was pushed OVer.

/(vi)ee
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(vi) Pressure by the orowd against the fence was such

that the police roaaonably had feer that the fence

en in parts, and would
p the

‘might be pushed over Or brok

then no longer serve as a barrier to kee

erowd back.

(vii) Two shots from a firearm were discharged by some-

one in the crowd. )
(viii) The orowd stoned the line of police, striking many
—~ particularly those mentioned in paragraph 17 of
the further purticullrs.

(1x) The police then opened fire with sten guns, revol-

vers and rifles.

97. THE SHOOTING:
_ There is a go
shots from the crowd and the commencement of the stone

a few single police shots were fired before there

od deal of evidence that, after the two

throwing, &
was gonornl firing bv the police; and also that many police= -

Inon (and even one of the vietims, Joshua Mota) heard the

word "Skiet". The Court is, however, convinced that this

order was not given by any of the officers who gave evidenece.
The word must have been uttered by some other policeman with-
out the authority of Colonel Pienaar. Many others heard no

uch order, and dooldod on their own that it ‘ll necessary

to shoot. The firing lested, at the longest, tbout twenty
seconds. But in that period hundreds of bullets w-ro shot

into the densely packed crowd from s distanee of some seven

or eight paces away. Only onme or two policemen have deposed

to first firimg into the ;ronld or over the heads of the orowd.
The ;r.nt majority fired diroctly at them. Luong the police- I
men who used stenguns were! (1) Comstable J.P.NM. van Zyl

‘who fired at least 50 bullets at the erowmd; (11) Constable
P.M. Steyn fired some 60 shotsy (1ii) Sergeant Joubert who

fired 10 shots, on "single"™ firej (iv) Sergeant Oosthuigen
/'hoo.o
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who fired 22 shots and (v) Conltthi L.c.'vnn Wyk who fired
37 shots; and there were many others who discharged large
number of shots from revolvers and rifles. The machine guns
in the Saracens were never used -~ these weapons ;1ro some
250 shots in a minute. The firing resulted in about 250
casualties, killed and wounded.

98, All the officers who hLave given evidence, and Mr.
Labuschagne and others, did all im their power to stop the
firing as soon as possible. They must all have realised
that the first few shots were sufficient, and that to
continue the shooting was unnecessary. The point was made
by the defence that no casualties fell inside the police
grounds, and therefore it is questionable whether im faot
s number of Bantu had got in through the gate. But the
evidence is quite clda?.and convincing that they did. Most
of the casualties fell South of the gate and towards the
South East, i.e. in the vicinity of the intersection of

Zwane Street and the umnamed street.

99« There may really be no need for this Court to oxﬁrnaa

any views as to whether or not the police were justified in

shooting, for the conduct of the éccﬁlod and the crowd,

riotous or otherwise, which is the subject of the charge,

had come to an end at this stage. But the Court feels,

‘all the same, that it should express its views on the point,
";ih"%hii,COurt's view the use, by the police of fire-

arms was justified. There had been riotous econduct since

about 11 p.m. the previous evening and virtually continuous-

ly up to the time of firing, i.e. 1.35 p.m. During the
night armed bands of men had had to be dispersed by baton
charges; these men had amongst them somebody who uaid a

firearm; many innocent inhabitants had been threatened;

in the morning large crowde were on their way to

/vereeniging...
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Vereeniging, some armed, threatening and tsuntimg the police,
a teargas attack had been useless, and a further baton
charge resulted in the use of firearms by both sides; the
erowds them turmed to the poliece station; grew to a stremgth
of at least 10,000; were 1nln1ftl¢, threatening and
provudntivt fhronlhout; and uliilatoly indulged in fhn
eénduet set out in paragraph 96 suprs. Many police ofriqorl
of experienee had deemed it nesessary to gather a force of
men formidabdly grpod, and in Qsaracorn'; this full di-pliy

of'ir-u-nnt ;hnd no effect. Inﬂvgow.of--ll these consider-
ations thurp can de no doubt 'hntivbr that the position

was 80 dangerous just before the shooting that the use of
firearms was justified.

But there is also no doubt in the Court's mind that
in faet there was mot suffioient justification for the

very extensive use of firearms whiech did take place. The
Court is, in_pirticulnr. not satisfied that it was

negsessary to use aoinrll stenguns on "quick fire" directly
into this elosely packed crowd.

100. THE LAWs

All this evidence proves, in the Court's view, the

commission of the crime of public violence throughout

the whole period from about 9 p.m. on 20th March, 1960,

to the tino.br the shooting at about 1.35 p.m. on the
21st March, 1960. During this period the crowds, organised

‘and going about in Shnrpcviili, committed, on th.'Courtf-

findingy, nany acts of actual

/actual .....



n aspects of the activities

actual violencee Two of the mai

of the crowd were?

(4) The march to eiso Street,

wards Vereeniging along Se
and _ /
(11) The march from there

and the sctual gathering at the
if ever it thought of being able
£ the people taking
¢ or other

towards the police station,

police station.

The State has net proved,
deliverate intention ©

%o do 8o, tg;} the
s was to attack the polic

part in these two aspect
‘But in each of the

people 1in their waY. *two proooaaionl_wt-

armed minority, vigorous 2n
which was provocative,
police should they in

4 vociferous, and

a substantial
1nsulting,

. " 1ead by definite leaders,

threatening, and ready to resist the

mpt to stop them.

any way atte
41te leaders were det

This minority snd rmined to dring

goal of the wanti-pass laws" campaign

to overtiowing and to
to the public at large

into final execution the
Coy 1e0e %0 £i11 the gaols
dlto demonstarate
werful and united they we

of the P.A.
cripple indistry, an
and to the authorities how PO
organised, undou
' The whole of the co
wing them and concermed with

falls well within the

Tre.

btedly, b;'oqrtain of the

Tho_proeannpri-werc
nduct of

10eal leaders of the P.A.Ce

these lesders, and these follo

them in the execution of the ocampaign,

definition of this crime.

mente of the crime are the Court

In deciding what the ele

can do no petter than toO refer toO
yoc II 6tn. Bdition (at pa

D
GARINER AND LANSDOWN,
roved of repeatedly in

Their definition has been 8PP
icularly in R. vse, NDABA

deéisiona of the Supreme Court, part
AND OTHERS, 1942 0.P.D. 149, INR. Vs. SEGOPOTSI AND OTHERS,

/1960..

the definition as givon in
ge 1012).
various
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1960 (2) 3.4, 430 (2) Rewerts, 4.

tien of 911 the authoriti--, sugeg
'orinc to be an aots:

Joy after a fqll considera~

ested the elements of the

“le In ooaoerf,

"2, of a considerabdle

number of people (whether armed
or not).

“3. With an illegal object,

“"4. Calculated to disturb the Public Peacoe,

"5« By violenge or threat of violence;

"6+ The place where the aot

was done and roaofion of
"

Publie would then be relevant only
in so far as they

lo;hor- of the

showed that the aet Was calculated
%o disturd the pumlie pease,

the de~

Recessarily geem to i
be elements of the orime, The matter is pat thus in R, vs g¢f

TLLKENS AND OTHERS, 1941 7.P.3, 7, by Mr. Justice Murray;e

*In J upon the

"sequence of their mcts, wags a riotous public invagien

"of the rights of othersg——n
This ea¥ 1s remarkable for tne similarity to

the reasomadle i
acts of the fccused persens,
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In B, ve, SOYNELE AND OTHERS 1958 (1) 8.4, 157 (1.) -

the facts were, perhaps, mere clearly indicative of actual

proposed violence. Rival, armed mative gangs marched about

for several days threateningly, ready to use force, and
hrit.. ‘opo. and '.lfni- J. held:s |

= |
"These acts were such &8 a reasonable perser would

v

“realise would be most likely to cause fights and
“assaults, and would cauge fear and d;-turhanco..nong
."thi oifistnt. qni is the #lthral'and prodable conse-
"quenca.was an invasion of the rights of other inhabi~
“tants, and as fear and clashes must inevitably result
"and l;;;:r‘inlt ®e present in the
'ocintitutcd Public vielence*,
The persons taking part in the procosaionl'und:othor

‘aets set out supra Gll'lo mid to be
Q) leaders: (2) Active

stroets, these acts

COMprised of three kindes
Supporters of these leaders;
(3) trnocent ana curious £

and
ollowers
not be guilty;:-

or onlookers, whe would

In regard o leaders certain obervations of Mr,
Murray in the Case of Wilkins are ;;ponite:- 'Aoeu:cd'uoa;

: e
"l, 2, &t 3. as the Organisgre and leaders of the
"cession stand, in ny opinien,

Justice

Pro=—

in a different position
"from the ordinary rank and file,

I accept at the outset
and in fact that it is unlikely,
"that they had any deliberate intention of inflicting any

"Physical injJury upon the Minister or his asso
"On thegg?her hend I cannot escape
"they clearly intended from the
“trol of the Unitead Party’

"that thefe is no proof,

oiitos .
the conclusion that
commencement to take con~
s Meeting even though not to
Tﬁf . "break it up ew- Even though

these thres (lemde.iw) hag

. | /‘Ot.o.
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"ROt takea an aotive part in tae dispessession of tne
“Pla¥form —— I ghould Neld them respensible for the
“matural and prodadle results of their action —- The

"eagueing soenes of vioclenmece consequent upon resig-

"$amee to their Man vere the results which as ordinary

have expected., It is

l. and 2, hele up their hnnu_ and attemp-
"%ed to restore order ameng their
¥

“men of common senee they uq‘i
"true that Nes.

edherenty —-- but their
“attempts were too late, they haa alrea

dy let loose the
"whirlwind,

They had no right to
“surrender and nu-t'havt appreciat
“supporters”,

anticipate a peaceful
ed the tohpor of their

Another cage in whi
that of \4 HI

van ’,1’ JOP. ’. Bliﬁ'-

ch ippropriutu Temarks were made ig

AND OT 1 in which

"It is not necessary that thor.-lhoulq'hc a dolibornti

“intentiom to make an organised attaek — g ‘aecused

"were riotously assembled in g ntriit in Cape Town —--

'tholpqlicc were y

to an acting together on the part of

SOme persons
"in that crowd,

in an attack upon the police —~—un

the acts of a mob in the absence of the

leaders one finds the following in TAYLOR ON EVIDENCE, 12th

In regard to

Sdition,'pnragraph-592}

the cries of a mob with whoge Proceedings

the
"prisoner ig connected,

though made in hig absence, are
 "admissible against him %4 explanatory

of the objeot

/*whieh ..
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4n common with the multitude, had in view..Q‘

*which he,

Ia regard te persons not leaders, iut'allojed_to be uctivé

participants, the Court must be very careful when weighing

the evidence against them. Ia R. vg, CELE AND OTHERS S 1958

(1) S.A. 144 N, & warning 1is sounded in the following torn-t-

elastie nature of the crime of puhlio

*In view of the
dealing with thg accuscd;j

wyiolence, and the faot that, By
"as & BASSH, thoir relative dogr.o- of guilty, 1f any,

“may be obseured, mone should be found guilty of the

"orimn noroly because some asts of violonao have been

wgommi tted by some members of the crowd, unless it i

» shown that ho was g party to those aste".
ge remarks in mind in oonsidcring

nunhog of the sccused who

The Court will bear the
the individual cases of a large

were not clearly leaderse

e g e s e ———— e



101. With all the aforegoing facts in mind, and the

law as gset out in the previous paragraph, the odurt'will

now nmriu the case ag it nas been proved against thg
individual sccused Y4111 on trial. ne State has proved
the common purpose set out in the charge as drawn, and has
proved (in general) the preamble on the first page, and the
following paragraphs of the particularg: dy 345, 7,8,
11, 14, 15, 16 ana 17. |

102.  °  ACCUSED WO, 3,
(1) Is & proved member of the P.A.C., anda

he aotively took Part in 1ts "anti-pass laws campaign.
' ’(’1%) He led a growp of men, unarmed, from the
hostel om 40th-March, 1960 and his group was Joined by am
armed group, He continued as a leader of this combined
group, which was indulging in riotous ebndut, and u's on
its way to the town of Vereeniging with the intent set out
in parsgraph 100 supra. The behaviour of this accused,
other liad-r-, and the orowd nninl.ly was such, and they
were in guch numbers, that the ,',oue.. in trying to stop
vhem had to uge téa:?-p- bombs and a baton charge to disper-
8e them. There 1is, in the circumstances, no doudt as to

his guilt, and he is foumad nnty.

103.  AccusED Wo, 24

(1) Athowgh he Mas mot beem proved to be a
meaber of the P.A.C., he undoubtedly was a supporter of, and
sotive participaat im , 1ts campaiga. .

(11) At sue time of aeoused ¥, / leading his
&6u of men from the hostel, accused No, 2 was leading a
mixed group of mem, ‘women, il;d ehildren, some armed and
others gathering heaps of stemes, in the same vioinity,
All these groups were obviously proceeding to the same dos-
tination, 1.e. Verseniging, The &Toup led by scoused
; ' No. 2.00000se/




for his aets in furtherence of the comm

No. 2 behaved 1n the same manner ag the cther groups, and

‘was also indulging in riotous conduct,

was such as to cause the police

Their conduct too

action already mentioned,
(114) Mr, Unterhalter has argued that up to the
tilq of the approheniion of accused No,

acts constituting public violence, but that the offence
was committed only later, i.e., when the
Police in Seeiso Street. n,

¢rowds stoned the
court does not agree with
this view, The conduct of aboulqd-lo; 2 (and alio:ror
that matter of accused No. 1) and his followers was such
that the reasonable and probabdle

been action by the

consequences would have
Police to stop them, and that, inevi-
tably, would have led (and in faet a14 lead) to violenoce.

Accused No. 2 1s also founa guilty,

104, Accﬂm NO, 3

It is ertiéinnt to say that this man wag an

office-bearer of the P.4.C. in Sharpeville, that he took
& prominent part in the series of happenings thrunghogt

the whole period, 1.e. during the night, in Seeiso Street,
and at the police station,

He dai1a iilonoo the crowd, ask

them not to damage the fence, and not to get on to the

clinic roof. But he had already "let loose the whirl-
wind",

In any case his rtguniti were interspersed with

gesticulations ang -lo.;ki in support of the campaign.
He is now absent, and the court will

Judgment. But he is clearly party to tho
~and the others convioted mmst be hela,

abstain from giving
common purpose,
in law, repoasinle
om purpose.

105, ACOUSED 9. 45

(1) Ee 1s the vies-ehairman of the P.1.0., ang
house was virtually its headquarters in Sharpeville.
(11) He actively supported, and took part in

B

2, there hagd been no




'thn -xceuticn, of the "aati-pass laws" Ghmpaign of the P.a.C.

(111) He toox o Mm part in the Proceedings
- during the night of the 204 Nareh, 1960, whea he organi-

@nd them respomdea vboirqéonily; at another tilnlhc was
again outside, shouting "Izwe lethu” anq "Cato Inipr‘;
he iir;vud at the police station with acoused No, 8, who was
On¢ of the leaders of the orowa from Seeiso Street towards
the police station; ke ang @ccused No. 3 haa m
in the &rounds, ultimately he Was apprehended and taken inside
the Snilding & short while hlrdrp the shooting. Hi, itno-'
val incenseé the crowa further. He wag obviously one of
their loidiru, Jointly with 8ccused Nos, 3, 8 ana others.

He is founa guilty,

106,  ACCUSED N0, 7:

(1) There is ovidnneo'.tncriqiqatin‘_thiqﬂnan

of a crowd who oame %o his house ang disturbed hia-noctnr—
nal regt, ‘Vide pnflgrnph 70(v1) SUpra. Piet Xok was .
not a aatinfacto:y‘uitno-u. The Prosecutor could, on Kok's
cvidcnaf, have calleq Kok's mother and two brothers to sup-

port h‘.oop.oooo




Aport him, but aid not do so., Kok in court said that,

in the conruu:lo_n, he saw the face of the accused, whom he
knew, and also recognised his voice., But at the iden-

tification he told the officer in charge that he had not seen
him, but had recognised his voice only.

(11) Constable Beyl has deposed to aeeing the
aocued along the Western fence at the police station. The
credibility of this witness has already been touched upon.
‘He is the gentleman carrying a sjambok on duty - and his
explanation for that aotion is matinrabtory. He exagge-
ratod grossly when maintaining that every single man and
woman present sang, dw.nd.gutioulatod. He knew
ﬁccund No. 7 previously.

(111) Although the accused has mot given evidence,
the evidence against him is of such &n unsatisfactory nature
that the court is unable to £ind that his presence at
Kok's house and at the police station has been satisfacto-
rily proved. '

Be 1is found not. guilty,

107.  ACOUSED No. 8 |

(1) He took an aotive part in the execution of
the P.A.C. campaiga.

(11) Be was the leader who %00k over after the
apprehension of ascused Ne. 1 and 2, w:;od his fingers in
the face of major vamn Syl, and told the crowd to follow
him to the police station, where he arrived in the cnm

of aooml lo. 4
(111) At tho po.'l.:l.ec ltt'uon he was seen uth.
like a leader, going up and down n_onpt the people, and
shouting slogans, by Nr. Labuschagne; by det/Sgt. Wessels
 Just shortly after 1 p.m. (the ascused disputed that Wessels
had identified him a% the pareds, but the officer-in-charge
corroborates Wessels); by Det. Comss. Malakia Mmotong;




s

and by Bantu Det. Comst. Sidwell Kele who also saw him lea-
ding the 6ro'¢, some of them earrying sticks, from Seeiso
Street, and ultimately at the police station, where he said
"Prom today we wom't earry passes; Iswe lethu - Afrika". 3
(1ﬂ The uMd hasoalled or given no evidence.
M ' There is mo doubt about his guilt, and he is
et foumd guilty.




108,

109,

H.C,

Accused No.19:~ Three nolice witnesses have ddposed

- to Seeing the Aceused ReAr the police 8tation in the

&rea stretching from dwane Street to the Western gate.
The Accused hag admitted being in this area. Two of the
three witnesses, Malakia Bmotong eng Matthews Ngumbuxa
ioroly i him standing or moving about among the people
in that area, but the third.witnott,“Piorti“Sorobanynno,
hié-giVbn evidence that the Accused was among pPeople and

"They were shouting there, aayinxT'Arrika'!.;nnd on' being

~ asked what‘tho'Aéouqod was doing, he said; . “He was ata&ing

there, saying ‘Afrika‘', Izwe lethu'~, Ty, the Accused
hn,d; denied on Oath. The witness was obviou‘nly.niltahn

in identifying Acoused No.l (who had been arrested hours
Previously) as being among the erowd at the Police otntiaﬁ.
He can, therefore, be mistaken as to the identity of the
Person he heard using the words Just quoted. In all the
Ciroumstances the State bas not proved that the Accused dig
anything more than standing or moving about in the crowd,
and he is, for these reasons, found not7¢u11ty.

écou-od'lo.ggl- lalakia.lnotonc Says he saw the Accused
at about noon, walking, in the company of & girl, in the

crowd towards the Western gate. Pierce Serobanyane (the
witness who is obviously wrong in identifying Accused No.1

@8 being in the crowd at the police station) says that he

saw the Accused, woundod,-hiinc‘logdodﬁintq Q@ vah, Baaty

_Dotoctitc.‘Anod.honﬁudu; saw the Aecused who m he knew,

in Zwane Street, at ibout nqcn;.wilkina past the crowad and
Joining them in shouting "Afrikas, But he added that ne
would net deny the defence assertion that the Acoused was not
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110,

1il.

s on

i
i
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in Zwane Street, dur near the iibrnry. The Accused has
€iven evidence that he was never in Zwane Street, that when
near the library he was wounded, -trﬁgglod home and was
never loaded into any vam, meither did he ever shout anytking.
He called his nothorlto lupporf him. The cdnrt is unable
to rejeot his defence; the State evidence is not eonvinnink.
!hp Accused is found mot guilty,

Agoused 27:- Nalakia hotdng only saw the Accused
walking abeut in the crowd. - Constable Beyl (whose oredi-
bility has alrtalj been dealt with in plriirtphl'zs and 106
supra), says that he used the “"thumbs up® sign, shouted
"Afrika", and adopted a threatening attitude. Pierce
SQrobnthn..(-iltaktn as to Accused No.l being in the crowd
at the police station) says he saw the Accused in Zwane

Street, shouting "Afrika - Izwe lethu". The Accused has,

in ovidinoo. admitted being at the corner of Zwane and the

unnamed streets, behind the crowﬂ,.whjro he was shot. He
has denied gistiouluting, singing or shouting. The evidence
against him is unsatisfactory, his evidence cannot be re-

Jected, and he is, thereforey found not guilty.

Accused No, 3031~ This Accused was the only women onm
trial. She was identified by one witness only, Constable

Fowché. He was in the pqlico‘groundl._;nd says that she

was against the fence some seven paces from him, that ih.

~ threw a stone at the police, lhoutddﬂltrikt,:vnndqghnql,I.
die bloed loop", and that she was dancing and jumping into

the air. The witness did not fare very well under oross—

exanination. He at one stage said that he did not see

her /oo.o




112,

/"J/'

her throw the stone, but merely saw it in her hand and
inferred that she was going to throw it; later, howerver,
he persisted that he saw her throw it. He admitted that
he told Mr. Justice Wessels nothing about Har throwing any
stone. At another stage of oross-—eramination 1t became

evident that he was not sure on which side of the Western

- gate he saw her. The Accused hes denied, in evidence,

being anywhere near the Western fence or gate; she main-

- tained that she was never nearer to the pclice station

than the ghops, some considerable distance Northwards. |
She cannot speak Afrikaans. She was wounded at the shops.
Her state of health 1s such that she could not possibly
indulge in vigorous exercise like juiping ubout.‘ In

this she is éorroborat.d, to some extent, by the evidence
of the Dietrict Surgeon, Dr. Lambimnom, who examined her on
an occasion when she was abacgt frml'conrt. In all the

cirecumstauces there is very considerable room for -the

possibility that she is not the person seen by the corstable

and about to throw a stone at the pvlice, and zshe is found
not guilty and discharged.

Accused !6.3;:- This Accused is the only fn%l bearded

' man among the Accused, and on that account was quite

prominent in courts. Constable Beyl says he saw him 1h
the ares from the small gate in the Southern fence to the
big gate in the Westera fence, and that his conduct wase

- womtrent dieselfde as die van andere®, i.0. gontioulﬁting

and shouting "Afrika®". Constable Grové says he saw the
Accused in the morning in Seeiso Street, and again in
Zwane Street, near the police station, near the place at

which Captain Coetszee and his men had taken up their

position; /ecee
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~ Accused, but van Schalkwyk said that it was.

‘him by the State witnesses.

/3}-.

position; and that the Accused was walking about there
1neiting others. Constnblo van Sehalkwyk (who is clearly
miotakon as to the estage at which Accused No.3 was nppro-
hended by Colonel Spengler) says that he saw the Accused

outside the Western fence, shouting battle cries (2lagkrete).
_'hon shown Exhibit 71, depicting a bearded man and others,

Grové said (correctly) that the bearded man was not the
The Accusod
is an old man, who has 1ivod in Vorooniginc for some thirty
yonrn. and has received a bcdgo from his employers for
long and faithful sexrvice, and has adlittod his presence
at the police station, but denied the actions asoribed to
He was shot when somewhere
in Zwane Street. He says that he was the only bearded

person on the identification parade, and this possibility

- has been conceded by the officer in éharco of the pirado.
Exhibits 41 and 71 depiot at least two other bearded men

in the crowd, and there were Probably many others.

The evidence of the Accused has not been disciedited.

In all the circumstances there is a aubttnntinl doubt as
to the identity of the bearded man seen by the police wit-
nesses indulging in incriminating antics at the police

station. The Accused is found not guilty.

Accused No,36:- The only witness who has idontiriod

the Accused as shouting “Afrika® and g€iving the "thumb-

| up' sign is the aforementioned Constable Beyl. The

Accused has given evidence contradicting him. In the

circunstances there can be no question of the court

convicting him, and he is found not guilty.

/1 | SR o
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114,

“identified tho Accused and another Accused (No.36) at tho

‘deposing to. The eonstable made a good impression on the

e

e\

kgcused No,38:- e 1
1 | L 1
(1) There is proof that this man was a member of the
P.A.C. He destroyed his reference book on the 18th Harlh,
1960. The court has already commented on these aspects,
and has concluded that the evidence was not sufficiently | t

éloar to justify an inference that he was actively par-

ticipating in the "Anti-pass laws"™ campaign of the P.A.C.

(2) Constable Beyl, whose evidence ia:already pointed out
is not of a satisfactory nature, has deposed to seeing the
Accused many times in the crowd gathered outside the police
station. The constable, who was stationed at Sharpeville,

says that he knew the Accused well by Sight.

(3) Constable R.W. Olivier says that when the police had
already been lined up, i.e. only shortly before the

shooting took place, he saw the Accused at the Western
gate, facing the people, with his hands in thelair; shouting
"Afrika® at them, end inciting them, and that the crowd
reacted by the ®"thumbs up"® sign ind shouting "Afrika®”. In

other words, he was acting like a leader. The witness

1dontificntio 1n loksburg on the 19th April, 1960, but

1dcntifiod Acouagd No.38 omly in court, ltying that he
was no longer sure of the identity of the other person.
He gave his evidence on the 15th Deeember, 1960, i.e.

sowe nime months after the date of the incidents he was

court, was clearly honest, and with-stood cross-examinatien 1
by Mr. Unterhalter on behalf of his clients well. A

(4) /c'oo.




(4) The Accused declined to cross—examine the witness,
although specially invited by the court to do ®0. ~ He
has called or given no evidence, and in these circumstances

the court is satisfied that the aetions ascribed to him
by the witness have been proyed. '

(5) %o sum ups the position is that the Acocused has been
proved to be a member of the P.A.C., to have destroyed his

reference book at a time when the P.A.C. was lauﬁohing an

vanti-pass laws" campaigh, and to have taken quite a pro-
minent part in the acts of a ibcirorous, vigorous, riotous
uootion'of the crowd outside the police station, & short
while before they actually went over to acts of violence,
1ike throwing stones and dangerous weapons at the police.,
He associated himself, by active pa;ticipation perhaps

only at a fairly late stnjo; with them in their riotous

conduct. He is found guilty.

i
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‘115, ACCUSED NO. 39: (1) There is ample proof
that the accused was a member of the P.A.C., but there

is no evidence that he participated activily in its
“anti-Pass Laws campaigm", He knew all about it, as is
cv'ident from the umsworn statement he made. This part
of his activities has already beecn dealt with earlier
in this judgment, MV
(11) But there has beem evidemce to the effect that he
was presemt at the police station, (a). Mr. Labuschagne
said that he was ome of the leaders there, but later admitted
that he omly thought that the mam he had im mind was the
accused - whom he 4id not poimt out onm the parade as he ial
not certain. (b) Malakia h‘bfong, an unsatiefactory
witnu_l, says he saw the aceused in Zwane Street, waving
his hamde, calling people ) rollow him, and shouting
"I::K'o Lethu®, "‘e was acting as a 1n,dcr and had a P.A.C,
"etiquette om his lapel. |
The witmess professed to be able to read the letter*P.A.C."
~about # imch high from a diltalul of lm fifteen paces -
this was impossible, as he could, im Cmrt, not rn,d 2 inoh
high ﬂ.guru from seven puu awvay. In the couree of cross—-
txu:lna.ion the poilt the umu "hedged® and evaded mrkodly
(c) Comstable White has alse deposed to0 seeing the
accused at the pouoo station, but is mot at all sure as
to the time or poimt, or evem as %0 mthor the accused is
the persom he poimted out on the parade. Im Zact &tho
constable there poimted out others, amd not the sccused.
)d) Comstable 8.G. van Niekerk, says he saw the n.mud.
just after the policemen had besm 1imed wp, %0 the West
of fho poliee station, shouting "Afrika; this will be the
next Cato Mamor®, But this witness also expressed
doubt, and in faet did mot poimt the secused cut om the
parade’® ' i
(141) / The accused ...,




e

(141) The accused did mos give qvidénoo, but made
aR umsworn statement alleging that he was in Evaton
at the relevant time. He called a witness, Gilbert .
Gabuse, who deposed to beimg with the acoused in
Evaton at th ¢ time. The witmess was not die-

- eredited, and his evidemos cannot be rejected.

(1v) " Im his umsworm statememt the accused said
that he woke up on the mormimg of the 21st Mach, 1960,
heard moise im Sseiso 8treet, amd commected it with
the expccted demomstaticoms. He felt it was his
reapon;ibilityrto stop the noise amnd tried to do -o;
but failed, He them went to Evatom apparaatly for
advice from ome Molete, as he felt “things were a bit
heavy on me", Il other words, nhntiior he may have

 dome previously, he sought advice as soon as he
become awars of the pessibility of violemce.

(v) There is no evidence comnecting him directly
with the evemts during the prooéding night, or im
the morning in Seeiso Street. The evidence as to his
being in the crowd at the police station ie that of
either an umreliable witness, or of witnesses who are
doubtfui. His defence of ah glibi has not been
discredited, Im all the ciroumstances ther§ is no
definite evidemce of his being im the orowd at the
police station. He'haﬁ not'heen shown to have pﬁrti-
cipated in amy of the riotous events at all, and is,
thérerorp, found not guilty.

116,

ACCUSED NO. 413 :hree;eonatablbu~havo doboaed to
seeing him at the police station. (i) Constable
Kellis, eaw him in Jivame Street, with a woman, amd both
were promiment, Jjumpimg around, ihouting "Afrika";

Igive lethu" /-oo..
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Iligo lethu®, The odnntnblo knew the accused by
sight, and identified him on the parade, but

would not have been able to idemtify the woman,

The constable could mot say whether tho_nccuiod

was armed or mot, or how he wes dremsed. (i1)
Comstable C.R. inyor also identified the accused,
both im court amd at the parsde, as being a man he
had seen 6! the Westera side of the police station,
behavirg riotously, shouting, simging, giving the
"Afrika® uigm, amd 80 om. He saw him omce only,
some comsiderable time befors the shouting, but

could not gife a descriptiom of the cldthiig of
thc.nccnsod. (111) Amos Doubada also saw him,

he siy-, in the vicinity of the westera gate,
indulging ia similar con&uct,.but says he was walking
past at the time. '

The accused has given evidence that he was

o o

wounded im the vieinity of the cormer of fizame and
the unnamed streets amd did not l&loe, sing, or
sbtout anything. He was wouaded when walking past
on the way to his hrother's place. He places
himself in the tiéinity where Doubada saw him, He
was not disoredited by the Prosecutor's cross—exasind-
'tion.

The three comstables are mo doubt boma fide.
But in view of the gemeral remarks of the court, as set
out im paragraph 27 smpra, theme is substamtial
room.for thé possibility of wromg idemtification,
or of their ascribing to the.ﬁccuacd.the aétibhu
of some other persom mear him. He has diniod these
gctionn-bn oath and‘hns not beem shakem in cross-
examimation.

In all the/eccces




In all the circumstances his participation in ricta; .

conduet hag not been proved satiéfactofily. He is
found not guilty,

117, ACCUSED NO. 431 - (1) The allegation of the State

is that thig accused was in the crowd armed witih =

formidable dagger, exhihif 44,

(11) Malakia Mmotong identified him in

court, but
not on the parade although he

says he did so, Later

in evidence he admitted uncertainty. But a;l‘the

rid witnesa~oan-say'ia'

>

”thut'he-dhi,thelﬁccuéedfamong the
crowd, and that wa
(1i1)

8 common cause,

There seems to be competition between two

constables 88 to who found the dagger, Constable

Struwig says he found it on the accused,

who was
discovered lying in a dazed condi tion amomg the

wounded, But he cannot identify the accused,

and that
is done by others,

Struwig says he retained the

dagger when the accused was carried imto the police

station. Comstable J.P. Prinsloo Supports Struwig,

Both were stationed in Johannesburg. But

constable M. W.H. Pourie claims that he found the
knife on the accused

» and that he retained it, He
si:l that he gave it

to tﬁc other constable with him

» Who them told him he would
See the ocase through (hy sal aie sask vat),
other witnesses gave evidence

and the lqutiﬁlrialy in the
= MRome of the others saw fhe

This kind of evidence, and th

(and that wag Struwig)

Several
that they saw the accused,
POSsession of a policeman
finding of the dagger,

is comduct or both
Struwig“nnd'rourie, are highly unsatisfactory,

to be depreciated/



to be deprecyated, It is ncs Lh~'t;be o A ALY . _E 
evidence on which a court can rely. &
(1v) The accused has not given oy?pa?led evidence, {
In all the circumstances there is grove unce rtainty : b
that the dagger was found on his persomn, and, therefore,
that he earried it, There is no other evidence to € 

incriminate him, and he is found not guilty,

118, ACCUSED NO. 63: (G 19 1o Constable L.C. van Wyk.

sayn he saw a peraon, whon he thinka is the accused, ' !
in the crowd with his hicycle, and 'hy het' ook maar i
saam geskreeu met die ander”,

(11) conatable J.Fe van Zyl srys he also saw the
gceﬁn&d "baie oproerig geskreew, kon nie presies
hoor wat hy =& nie".
In croun—exani;ntioi the witness admitted that

Possibly the accused was tellimg the crowd to go home.
(141) Comstable Pretorius has also deposed to seeing
the accused with his bicycle in the crowd, and that
he comtiniously shouted "Afrika* an{ﬁig;ticnltted
with his hands. | |
(iv) Constable P.M. Steyn says that the accused
imcited the Bantn, shouted loudly &nd made the
"thumbs up® sigh, shoutimg "Afrika®,
(dv) Bantu Detective Comnstable Amos Doub.dn aleso
Saw the accused, but did not see him. say or do q.ything.
except to look at others who were shouting 'Airika b
When attending an 1dontificuti _he did not, at tir-t, ]
point out tho accu-l, but only om leaving made the
r!lark: ®* Our pooplc, I have seem nobody oxoopt the

teacher who was doing nothing and was on a bierulo

at the f"/touuouooo




"

at the far corher.

(vi) The accused has given evidemce and has

admitted haing on hin bicycle in amongst the crowt,
but he ha{ denied all allegatioms of gesticulatiig

or shoutimng slogams. He has beem a teacher simce
1943, and has a wife amd five childrem, He gave

the police a statepent, presumably in agreement

w:lth 'hiu eﬂdouin, '-n's-ulu.ud pending his attemd ance
at the parsde, where a mumber of witmesses pointed
him out, resultimg im his -rrinta He -has made a
poimt of the fact that 1dentityin¢'w1tno--cs may have
seen his photograph im certaim hewspapers before thé
court, and that th§ attention of some of them may have
beem drawn to him Jﬁst before the parade. The
witnesses have denied these comtentions, amd there is
no reason to disbelieve them. Im any case, he does

not deny idemtity.

(vii) Omnly two witmesses have givem evidence which

is definitely inmcrimimating, i.e. comstables Pretorius
and Steym, _ ;

The evidence of the accused is comtradictory of their
evidence. .He has not beem discredited in any way.
There were many other Bantu with bicycles im the crowd:
vide exhibits 42 amd 84, @ The two comstables have
givel.a rather 1npo-l1bie d&uoriptio; of a man moving

about in a demse erowd up against the femce with his

bicycle. In all the circumstances it is quite possible

that the personm behaving as the witnesses deseribe may
be some other cyclist or that some other peraog"near
the accused behaved in the manner described and that
the constables are ascriding his behaviour to the

accused,

" There 18 & /cccecncccse




There is a very lubafahfial doubt, and the
accused is found not guilty.
Acwm NO. 653~ (1) Joshua Mota saw the
accused stoppimg people from goimg into the poliee

station grounds.
- (11) EDWIX LITEBU saw him im amomgst the crowd
about 9.,a.m. onwards, The crowd were shouting

w
"Iziwve lethu: Afrika” amd the accused lifted his
hands im the P.A.C. salute, But he did not hear

him say anything.

(111) ﬁe“aé’cﬁud has ahitt'od".hh'vihg formerly beem a
member of the P.A.C. He was, after a quarrel with
other local members, no loager either a member or
on any eommittes, He has denied the imcrimimating
allegations of Edwin Litebu, and maintains that he
left tae crowd lomg before the shootimge His -
defence has not beem diseredited. As a matter of
faet the evidemce of Joshua tends to prove that he
‘dissociated himself tm the m‘l. There ia,
omsequently, insufficient proof that he im ARy way
associated hiu;lt with any portiom ef the ecromd
indulgimg im riotous eomduct, smd he is found
mot guilty.
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: :ﬁ: ‘ 120, ACCUSED NO, 75. ~There i: ny evidance

L vhat he was in the erowd at the police gtation,
f But Tlias dvala héa alleged that the uac¢cused is one
of a group of men who came to his house during the prece-
ding nipht roused him and tried to induce him to le:
the pfﬁce and security of his home. The witness could

not have had much wore than s momen tary glance by candle-

light of-the man who did this. ile knew the accused well,
and professed also to recognise his voice. Iliig wife
was present, but was not called, and the witness definitely
baulked at the surgestion that she should be called.
The accused was n:ver placed on a parade, and was’
arrested only abou! three months latec, and brought to
the witness who Btraighfaway professed to reoognia§ him,

(11) The accused has given evidence denying any

I participation in any of the activities during
‘hat night, and called his wife to support him. He spent
the night peacefully at home. Their evidence has not 7
been discredited.

(1i1) In these circumstances it is quite possible

that Mvala has made a mistake. The accused is found
not guilty.

121, ACCUSED KO, 16.

(1) The allegation of the State againet this man is
that he came in through the Western gate, said to Colonel
Spengler "Iwish to surrender myself, ~me and my people do

Hhot want"paééei", and that thia happened very shortly
before the stone-throwing preceding the shooting, The

man had, however, by that time been taken into the
building.

B (11) Before going into the evidence further, the

Court must state that it finds that the accused on that

da)
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day lirt a red waistooat, and a Basuto straw hat,
: (111) Colonel Spengler says that & man with g rod shirt
was ineiting fho"poopli at the gate. He used the words
"Afrika® and *Freedon" often. The orowd reacted. When the
Colonel invited him in, he stepped back and disappeared
into the erowd. The Colonel ialia-or another man, not
dronlod_likt tho-aoquaod. who came wnlkinq_oglnly_out of -
the orowd nnd -a1d %0 him: "I wish to'-urroﬁdor nyself;
me dnd By people don't want Passes”. Later in hig
evidence the oolonel talks of nfiin;'jrdinhably fho' :
Same man; who when there were references to "Cato lhnor"_
wanted to Jump back into the crowd, nnd_who was then
&rabbed by the ghirt by the Colonel. Be that as 1t may,
the Colonel's evidence as to the facts concerning accused
No.76 1a not the same as the evidence of many other State
witnesses. There is obiiously'conrution in the Colonel's
recollections, Tﬁo colonel has denied assaulting anybody.
(1v) Cconstabdle P.M, Saaiman hag diposod'to assisting
Colonel_Spongler to take away from the &ate a man in a
red shirt. This man wanted to withdraw into the crowd,
but colonel Spengler caught holad of'hin, and Saaimon went
up and took the man over from Spengler ang handed him bvor,
a little distance forward, to another detective (presumably
Detective Sergeant Muller). Saéiman did not sec the
colonel assault anybody, | |
(¥v) Detective Sergeant Muller han.deppaad to seeing
Colonel Spengler'buay--_ﬁ'th &' thi®d man at tha gate, sand
says this man ig aoouéod No. 76. The witness saw accused
No. 76 bursting in'through the gate, ang tﬁo Colonel
spoke to him. 'Muller haard.him say: "We do not want

passes; we want our freedom", The Colonel told Muller to

take/. e




take accused No. 76 into the building for questioning.

g Muller admitted that the accused may have been wearing

a red waistoogt. In leading the accuied in Muller sayslhe

tripped himgelf, and had a firm grip of the accuued who
IR | then apparently resisted. There was in the first
Sy 1 instance no need for Muller to grip the accused, and he has
freely admitted this, and has said that he Just dia it.
(vi) & good deal of othor evidence was led coneerning

2ome such incident at the gato_bctwoon Colonel Spengler

and a bantu, but none of the witnonsoa were aufficiontly
close to be ableé to givn the Court reliable details, parti-
cularly as to the language used by the Bantu,

(vit) Ultimately accused No. 76 was in ocustody 1nuid§
the building, nnd being guarded by Sergeant Daniel
Mokabela. He had seen a struggle when the acoused was

apprthondod, but saw no one hit thc accused. The accused

was brought into the building a few seconds botofo the
shooting took place. 2 : :

(vi11) Bantu constable Amos Douhpﬂu went and spoke to ?;
the ucouaod inside the building. He had seen an "European
Sergeant” hit the acoused when taking him imto the police #
station, :

(1x)  Isamo !stui saw the arro-t of a man wearing a 5
Basuto -truw hat at the gate. The hat fell off, and the | ?f
-nan was being hit whilst boing arrested or removed.

(x) The acoused has given evidence, and says that
ho was at the gate, among tho oro'l singing hyln-. He
saw Colonel Spengler approash, and opened the ¢nto for
the Colonel, after telling the people to keep quiot as
he thought the oolonel might want to address them;

unexpectedly the Colonel grabbed hin by his red waistcoat,
pulled him in and hit him; Saaiman took him past the

lh.Uo o




took hip by the arm ang triéd

i he resisted;
e ¥uller had slapped hig twice,
w0 ' led inside. 1hig evidence ig not

in accordance with g
_ o 8uggestion made
el T 1

in croaa-examination that Colonel Spengler

e accused "brutally", There are other
grounds for criticising the;evidonép of th

B ~ had assaultied ip

vas arrested only

BOme three monfhl
later,

(x1) The State evidence as to the

person who ugeq the lan
and Muller 4

1iont1ty of the
8uage deposed to

vague and indefinite,
danied.uaing such language,
proved that he

by Colonel Sponglqr_
The acoused hag

The Couxt cannot find i1¢
has ugeq such languago.

But even if he
did say: ny wish to

surrender m:-cit;.

me ind..y People
don't want Passes; we don't want PRsses; we want our
fruedom", at a time when others Reardy were referring to
the

tragedy of_cato Manor, 14 tha

t proof that he was
actively concerned

with the execution of the
» P.AC. against pPasses? Op
himsel P with the

riotous condugt of others?
B in ‘the view of the in the negative,
. £§. Téasons the accused 1,

fonanobgmiiey, ... . -
122, e |
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ACCULED NO, 1: (Johannes Monyake):

Guilty on Count 1, and guilty on the lMailn
charge of Count II.
ACCUSED KO, 2: (Thaddex Ntoampe):

Guilty on count I, and guilty on the Main charge
of Count II.

CCU%ED NO. 3t (Nyakane Tso0lo):

The Court abstains from giving Jjudgment 1in
terms of Section 155 of Aet No. 56 of 1955.

(!honaa lor.)z

Guilty on COunt I and guilty on the Main ohargt
of Count II.

ACCU ED NO. 7t (Albert Matlala):
Not guilty on count I and on Count II.

ACCUSED RO, 8: (Emmanuel Teketsi):
Guilty on Count I, and guilty on the main char;.
of Count II. _
 ACCUSED NO. 19: (Adam Sakwane):
2 Not guilty on Count I and on Count II.
ACCUSED NO i (Isaac Motaung):
Not gnilty on Count I and on count II.

ACCUSED NO., 24: (Asael Kutoane):
Not guilty on Count I and on Count II.

ACCUSED NO. 2T: (Jphlnnu_Strotho):

Not Guilty on Count I and on Count II.

ACCUDED NO, }Q (Anna Lethege):

Not Guilty on Count I and on Count II.

ACCUSED NO, 33 (Thomas Isilanga)t
Not Guilty on Count I and on Count II.

ACCUSED io, 36: (Peter Thabane ) :

Not Guilty on Count I and on Count II.

CCUSED NO. 39 (Stefaans Lepee):

- Guilty on count I and not Guilty on Count II.
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ACCUSID NO. ;2 fDavid Ramodibe)

Not Guilty on Count I and on uount 1T

41: (Simon Mhlambi)t

ACCUSED NO.
Count I and on Coun

Not Guilty on

AGCUSED NO. 43: (Edward Mol
Not Guilty on Count I an

ACCUSED. NO ng (Goorgo Qotzwa):
Not Guilty on Count I and on Ccount II.

631 (Lechael.. Muedbdi) i
1ty on Count I and on Count II.'

%11,

oto)!

d on Count 11.

gkccUSﬁﬁ“No‘-
Not gul

ACCUSED NO, 65: (Hophne Morobe): '
and on Count II.

Not guilty om Count I

ACCUSED NO. T4 (Hoao-.looi)t.

Not guilty on Count I and on Count II.

'~ ACCUSED lO= 158 (Paulus Holeko)a
on Goun# I1.

Not guilty on Count 1 and

Accuged Ng. 16 (Peter Molefe):
1 and on Count II.

Fot guilty on Count

' ﬁ‘) P.M,0'BRIEN
REGIONAL u;etsmnamn.

VEREENIGING,
22nd June, 1961.
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