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Judgment on exseption to eharges and motioa
$0 quash.

In 1ts notice dated ch rugust, 1960 and
eddressed to tlu Puhuo Pmmu‘lor of this Court the
tafenee mve not:lnu him of 1“ intention to except
%s all the ebarges and, in the nh;mtzu. to apply
% the Gourt %0 quash them, om certain given grounds.
Avgusent by counsel for the defensce and %y the Public
Presseuter have procesded on the basis that the defense
__Mon is that the charges are vagwe and embarrassing
and esloulated to prejudioce the uou.l in ‘their defence.
The ut-m'contmn:m will ke dealt uﬂg in further

| ' %he ‘oharges sgainst the acoused conmiet o8
@ main ohaxgs of public vielense, and four clternative

ehazges, i.e. (1) contravening Seation 2(a) of Aot No.

8 of 1953, or (11) contravening Jeoction 2(b) of the

Ast, or (111) sontrevening Sestion 18(2)(b) Act of 13

:7:1- or (iv) ocontravensg sectiom 15(1)(a) or (g) of Aet
/ No. lo..l.tl-

g A Yoo, Mapohiale o

IN THE COURT or-n:mnm::-mgmmxmn G 11/*




oo 67 of 1952. In essh iltc:nn&iv‘_nhnigt the esctions
Quoted are to e read with csrtain other statatory
_Pproviaions. ‘

The defeonve, by notice dated 17th June, 1960,
Ssked the Prosscuter for certain further particulars.
He bad not reylied to this request by the 2lst July, 1960,
®ad on that date undertook to.do so by 10%h August,
1960, aad in fast 414 o0 on that day. He refused to
lqppl;'lqr particulars 1n rquoot oL the unin eount.

"The defence has rot follawed the usual course of asking
She Court for am order to compell him to furnish
]-rtionlnr-.'bnt served the motice of exveption and
applieation to quash dated 12¢h August, ISGDQ

1 ZHR _MALN CHARGRE s

In regnrd to the main charge the defence
contention is that 1t should be quashed on one or more
of the following grounds 1 - |
(1)

There is misjoinder of the accused and that

is caloulated to prejudice and enbarruss them
in their defence.

The oharge does not comply with section 15
Ast No. 56 of 1955, and is oaloulated to
'prtjudico and embarrass the accused in their

d-tonnt. and more oapociaxly that the ohnrsi

does not contain any of oertain Zurther plr-
ticulara usked for.

Chitéin paregryghs of the particulars contained
in the charge do not discloue the offence of

public violence.

/' {17) .oooof-a
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An the eonduct of theip defence,
(s) RIS ars uede eoiats $han ome 1n the main
charge and thess are not mbnm oomnt_:v__uy.
and 1t '.u; o therefore defestive on the fuse of it
in that 1t does not CURPly with the previsions

of Seeti.n 312(2) of Aot No. 56 of 1955, ana

i onleulated $0 prejudice or llhmu'th s L
85cused in their defense. |

the ground get out in paragraph (1;1) supra,
various grounds alleging
the accused in the gon-

Prejudice ang éabarrassment to

duot of theiy defenge.

It will ve convenient 1o set out the melin

urt reads ang 'undor-
stands 1t¢; '

Auring or about the period 18th to 219t March -

1960 o e | ;
at or nemr Sherpville mtiﬂ_a townahip
The 'I.i:cui;od.did. with di.wlra others peraons

unknown B -

"rictously ans

& ble nnd gather together a crowd
"of persons with intent by vigy

"meuns to disturp and

ent and foreibdle
8ndunger the Public peage
Such means to invade op

“and vearity and by
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eynterfore with the rigats of pagpls SheFS.

| and to make
affrays and by the said means 10
sot at defiance the suthority of the
uwblie authority there
law qﬂ order amd

*riots and
“agsenil oOF
“polioe® and others in p
"ggtablished %o sainwin

ways in whioh the accused did these things, 1.8¢

(1) By gershing in sad with asnaubled crowds

.
3
]
i
:
E
E

’ﬂ{ © (s1) 'y shosatepin emd S

(av) by W and

gear divers perscns there beinge
The chuarge then pmiidl %o purticularise

1legations in ssventeen numbered.
iculars which the Court has no
ng as follows to the general allega~

B these four general 8
- peragrdhs, £ Ving purt
difficulty in allocutd

tionsi~
n Ho. 1 3 which

(1) The merchings FaIET™R
alleges that the accused Imrculd-_-——-::xﬂ through 3he

aticks, pieces of irong

brandishing axes, iknives,
4 in demonstrations

stones, and bﬂw'wmathu and shoute

; _,'(} i of tom and strengthe :
- (11) Ihe threats sud siteppla. e gagege LIoveEAY

Paragraph No. 2 i~ which alleges that they threatensd

/ or .o..o..-.
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OF sugsested the use of violence te or restraint upem
e Property and persons of at least thirtcen named
persons, and that they in fact restrained soms or all
of them im order to coupel these porsons mot to go
to their lawful mlmut or business. ' %
(111) lﬂllll.llllll-il.lillllil.' "!‘lilbll I
5.6.1’.10.12.13:“18. These paragrephs allege e
(3) malicious damage to the houss fittings smd window - f
PUnes of eight named persons by means of the use of __ _
N ebiake. wtenis, an alniins dantinesnte (b =
' wilful defagement, destruction, er mutilation of divers :
“referenes Looks" by burnimg er tearing them; (7)
the malicious breaking of blcyocles and motor wehicles
| ~©% two perscns, two buoiness firw, the Veresniging
| Nuwmleality, and the Union Government, tufiﬁiiiii7tu-
_ about and striking them with mcku. atmu. Lists,
fest, cad other instrumentsj (10) the malicious owtting
' and ssvering of telephons oadles and installations of
 the Union Governnent; (12) the maliciocus breaking of
window panss and bdburglar proofing at boerhalls of the
Yoreenizing Municipilitys (13) the malicous setting
on fire, and settin; fire to, 2 beerhall of the Yor-
fenigins Municipelity; (15) the breaking and dsnmging

i of the fence surrounding the polica station at Sharp~
. - ville native township.
1 \f | _ (iv) W Ptﬂaruph- 2' 3y 4, 8
R ‘. . 9 13, 26, und 17. In these pa.ngrapha the ronwm
] ' w details are set out : ( 2) assault with 1ntont to do

grievous bodily harm on four numed puruou. uith fuu
details as to the ueuns used ; (3) assault on 14 named ‘
')orsou, with full particulars 3  (4) sssauls uth intent
to do grievous hodily hurm on five named persons l!:l.tll
/llecccccoe
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-_Opathotn te unlmo-n p.r-onl who had undertaken’ ‘to ¢Q

full partioulars j (8) sasault by threatening violense
10 the persoms or prom of thirtesn namsd POrsons
giving partioculars, and slleging e intent to induse
thase persons theredy from golng to their lnltnl
enployment or business ; (9) the wse of epprodrious
0 their nplomt | (11) ommnuu hindering or :
interfering with the pcnoo in the cnoutim of ﬂuu'

‘duties; (16) full details ( in pu-ur-pu 16 ) of acts

amounting to incising and cballenging the pclies %o
fight; (17) asssult with intent to do grievous bodily
harm on police end others, by disoherging firesrss and
tmu minsilee at mmm namsd perwors.

' In the paragraphs in which particular persom
are numed thexe is invariably an all\cguticm of assaul$
wpon, threats to or damnge to she property of ( as the
case m:y be ) "other persons rhome inmes ars te the
Prosecutor untaomn”,

The f£olloming numbared rarag nphs seem to
particalarise the general allegation of SeiSimk at
public nuthority j Paragrupk 1 ﬂnch allegss the
marohing in the strocte, the onrxy ing of weapons, and
the blowing of whiatlas and shouting in damonatrations
of force and strength; Paragrogh 14 1 which alleges
a gutherang at and nround the police buildings, shoutiig,
Jt:f'inc and gweuring at the pb'licn'. tnuntn. : carns.
vilification, insuits snd abuse at the police, and
blockading und interfering with ;:ol:lccmuh gad police
veticlesy paragraph 16 @ which gives detnils of gnatms'
and challenges to the jolice and other officials %o

y GO
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Qnswers to (1)

. and (11) are in the nognt_:ln. vhat pminiy is the
i OXprossion®ang/op

intended %o convey?




eortain further partiowlars ia respest of eash of 115
seventesn mmmbered p-ngnphl in the eharge. th Orun
tomthlm&toaumtumutothmt
huﬂﬂmdmm;uuibmmum-
m‘ll wsed or carried ; as te ‘whioh ®o o wped unulhl.
Shreatensd, or danaged the property of which nomed
‘¢omplainant or of esch of the ether persons ssparately;
es to the nature of the wounds or inmjuries sustained
%y ensh complainant or other peracnj as to the matwre
of the preperty damsged and the mature of the dammge;
uu-momtuc—pamntummm
ponss were; how maly referense books vore umu.

stroyed, or mutilated, and in what monper was this donss
as o the actual words used, whieh words constituted

saunting, ;oo'rtnc. ‘mvearing, Willifieation and ®s0 forth,
and whioh eonstituted threats; the duties and funstions
of the police; was there a single sot of setting five
or moXre tm.m ?; and ®0 on -~ asking for the mont
exsst details of all the actions set out in the saven-
tuu nunbered paragraphs.

To the whole of thins nmsut the answer has
been that the Crowa declimes to furnish any of the
particulars asked fors During the course of argumsnt
ﬁ; Velsh invited the '-&‘Mu-tor S X rn-ply to pu-lcnpl R
13(s)(1) and (11) of the defence motics, but the '
Prosscutor declined to do 0. At no stage did the Crown
eontoll_tlmt it was unable to furnish the pu-ucmn
'.Iktl for, or any of them.

- In their arg:uments counsel -nl).: crit.toiud
the charge on the following groundst—

The main compluirt of the defence is the

| / PeTusll cecses
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I'Iflull to give the furthnr particulars asked for in
rtnmn- 1) and 2) of their notice of exseytiom i.e.
the particulars mentioned supre in the paregraph be-
ginning "In general "= In other words, the com-
plaint is that the period of four days mentionsd im the
eharge is too mm. -M the luo‘nuon that tln offence
wnE mtm at or near Wzm oative township
is t00 vague; the time and place in respect of eneh ast
set out ia the ssventeen m.lnbnrol Mum e
b given; the charge does not mllege & conspirecy
or that there was common purpose between the asccused §
4% does not allege a single riotm assendbly, but a
number of such uuunhnu at mtam phnos and times
om a period of four Wﬂ the ocontinued use of the
phrase “"sud/or" is confusing, uncertain and not defimite;
there is misjoinder unless the Crown allocia St
eagh u.omcl took part in all sots, and thi charge, priaa
fagie, allegesn a nrgclmbor of criminal acts o'o-uxttod
separately; it allges a large number of acts Wy the
accused - and divera others,” but does not say which
ucnﬁd cornitted which aots it doéa not set out s well
defined time and place in regard to tho aofn cormiritted.
Coungel also dealt with the seventesn numbered paragraphs,
and the particulars ssked for in ruspect of each of
them, and contended that none were frivolous or asked
- _for mersly to embarruss the Crown: and Mr. 7elsh them
gave full detuils of his compla.nts. |
(:oun'nll. conciuded by saying thmt, in gonoml,l
the chuarge contuined & number of "blanket ﬁllo’;ntion.'.
hardly sny pnrtics.aluru as 10 pluce ; no pu:fticuln.'n

/ as oooloo.a
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uua—.mmumuuumnmudmm“

: a Porsen's asta. :
: g In his Teply the Prosseuter stressed that the
S0 ) Charss was éufficiently detailed, and that tne acoused

9 VOT® Rot entitled %o the wealth of particulars asked fer
ik ' o W them. 3Zome of $he Questions were umnecessary and
e . $rifling. The test 1s prejudics. He eontended, ia
A eomerel, that ach accused could defend himeelf, and
i ought %0 know what hig Sctions over the four nomed
‘ 'Jf days were, and q?%hqr Or not e bad any part in any of
fl the numerous ut_i Set out in the eharge.
] Now 315 of Aet No. 36 of 1955 deals with the
L S4seatials of & eharge in a erimimal ORse as follews -
o ,ji "Sadjest ( to certain othar provisions of the Aet) |
%ok coumt of @ charge shall set forth the 0f£en08 —mm
: ff in swoh manmer and with swoh partioulars as to tine amd
_;ﬁ AlAge at which the offence is alleged to have been
13 oommitted and the parson, if any, against whos and the
RERRAINY, if any, in respeot of whieh the offence 1s
'-nom to ave boen coxmitted, as may reago

nably be

 etricion 1o dnfom the scoused of She cature of tne
shares. * | |

The question of further particulars is dealt
with in section 179 of Aot No.

56 of 1955, whigh reads
X' roum S

"(1) The Court may either defore or at the
"trial, in any case if 1t _thi_n):a fis,
"rlrtiouim to be delivered to

direot
.thl accused .

Of any matter alleged in the oharge, and may,
"if necessary, adjourn the trinl for the

/ Furpose ®evvoes
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'luno- of the a-uch of such particulars®,
mmmcmnunsmvmamru

.nrtuumuto tine, place, pexeen lcnun whoa,,
mmnuwnwntu cﬂ'uuh.hun
-mm,wtw—nhnmha-tmuw

particulars to be delivered. That hau the m the
- Court must turn its attontien to Judioial interpreta~
. ¥iem of these weetions. !bnhlhuuwbhnnu

| of dosided cases, but 1% is not eonsidered lnu-u
%o refor %o them mll.

In Rex VI- Sohapiro and Sal tman 1904 2.8, 355
mufouma 'lwuinuci-n is s
"Ploa of the Cromn. I% is & doouwnent setting
“forth the orime with which the Crowa charges

“of the fhe ohargs. It secems %0 me' there
"are two esseatials to an indictment; 1¢
"s0uld eontain allegations which, 1f proved,
“would constitute the erime with which the
"accused is charged;

".nﬁ' In tlu- oase the acoused were eharged

with etatutory bribery ( Section 3 law 10 of of 1894),
and the indictment

did not specifioally Allege that the

offioinl was & liquor inspeetor, neither did it oot
out the detuils of his

duty and how he was being brided

/ $0 cecccee
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K :
to aet ‘contrary to his Guty - bus, learned $ihe” Chief
Justice held, notwithatanding these defeots, that the

Alu.l.htl- hoonhukau ( Rex vs. mm

m otla:n, 1936 AcDe 443), Vemsels, C.d. says ( at
yoge 457). "That is the objest of an indiotment?_ Ita

AR vhish be das %o meet.

BAEESkable langusge what the eharge is or what the sharges

It must not be fremed in

uhnwthtmucm‘ pPerson Lag £0 LNe8s or

.m_m byn-cu«—, ssetions of the indictuent

or portions of Sections tmth‘r what the real sharge

48 whish the Crown intends to lay against him——————",
Wmm 1959

(1) 8.4.L.R. 646, the Court maid at p. 656} "It seens
"to us that the accused will not be in a positiem
" %o preparc their ease unless the Crown

“particularises the spooohu and domnutl wpon

“which it relies.

It 1a nu knowa principle

"in our law that an Sccuaed persons is sntiting

"he ie called u.pon. to ploud and ontor upou hil
» dofonoo. and he is entitled to such pll'ti-.
"oulars even if it ontails a disclosurs o.t
"Crown evidence”. and at p. 668 "The questiom

/mtum‘lly ....'..I..

'whether the accugsed bas been sufficiently advised of the

"extent” of his pnrticxpntion in 8 eriminal course nt

oondmt. ®Eeom to us to be one of dogru.

dopundiu

\..
é.’
&
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’mmm on the circumstanses of each case, but whish
‘altimately reduses 1%self into ons of fairmess to the
o | " '
~ This ease is the well kmown treasom oase which
48 even now still being heard before a spesid Court.
The hearing has already stretched over many montha,
and the cm'l'mo@ﬁm oover many speeches delivered
over & very long period by a very ‘hrp'mnhr of pcop_h.
It 1s & oase of very mush greater magnitude than the
 om®® now sou.ht t0 be proved, so far as the Court can
Judge at this stege, My the main oharge in the indictment
vefere the Cowrs. | -
In an sarlier oase, that of W
1919 T.P.D. U8, the learned judge, on an appeal, dealt I
with doth the question of the objeets of an indietuent,
and of further partioulars, as follows:
(at p. 351) ¢t "It ias & ourious thing that in
"eonnsotion with particulars they are ri-
- “strieted, so fur as thia Section ( 5ee.127
"Act 11 of 1917, which is substantially similar
" in termn to Section 315 of Aot No. 56 of
1955) is concerned, to particulars as to the
"alieged time and place of committing the
“offenos and the person, if any, against whom,
* or the property 1n' renyect of -whieh the

"offence is alleged to have been conmitted.

"ihcse are not exhouptive partioulars in connection

with all offencen, but I think the words of

the offence
"must be set forth in such nmanner as may be

“this Seotion really mcan

"reasonably sufficient to inform the accumed
| /Of esecensee
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"of the mature of the clnl'.l-——_-.'

The indiotmont thexrefore ia “nu

'haood. but, of course, thmundwh
*prejudiced by an indiotment even 1f it is
“good, Inlut sufficient partioulars are ut
"forth to enadle him to frame his um-. "

(At p. 354) “Onme can see that in many euu sush

+ “particulars - ( that is particulars bsyond

those -pnumu called for ia the muu
"quoted”) - ought in justice to the acocused,

" %0 be given."”

aad AtSorney Gepersl  (T.P.D. 7.

Nr. Justioce Boshoff,

1957 unruported)

in conuidering whether further and
better particulars should have been furnished, ssidi-

“The odbject of asking for further nlruoulm

*is to enuble

an accused to lmow the eass whieh

"it is propo-ed to make against his and thus

® %0 omhlo hir to

yTOpATe his defence: R,

W 1943 A.D. 622 at p. ‘27. ‘he

“arount of latitude to be allmd to the

Crown

-"dopendn upon the nature of tha criu and the

c:lrouatnma of

the particular oase, boari:g

*in mind the importance of ascuring the -cemi

‘ngninut emharrasmnt 1n his defence.

L) L]
L -,

1

1”7 (‘) SeAelelle 608 ( at p.tﬁl"‘i.
gave uttergnoe

‘and others
liamsbottom, J,

tc the folloaing words on the queation

ot further pa rtioculars 3 *An accused person is

“"entitled to ask .for such particulars as he

/“3'0?‘.‘51’ -o.r.oo.co

il
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e s e
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Mmﬂ:‘hﬂmm‘thh

-mumtm.ma-”wunmw
m‘ouuh

o

*$0 emDErTEN®
L R that Xind is sulmitted to the
" eghe Crowm it may well B

N Lanoras & (veane®
¥ merefave, I think, further suthert
fj;??' »e seferred %o for the views of Whe Superior Courts
on Seetiom 215 and 179 of
_Motmm“humtu

. o oharge must set out the

nﬂmumurcan—nr.u.mm
Pat 4t would =m0 tucmotph-otou-n.m

entheritics as affecting en indictueut On & eharge of

publie vislenoe. Sush
Judieial u—mt in, Le8ep the fouo-us canIdI=

m_uﬂ-m (1934 WoleBe 8o

m was incitement €0 comni t
the trisl court ordered
enly una o glm.

"ot tlnn 1ndtvidnnns of
"nntpl to have incited, 1nstigated, co-a:llod or

* procured, sither
have bdesn uttered
* poen oo.itud by ﬂwl.

/h...

"uﬂﬂdmun.ﬂm. x_..-nnum,
the Crews. xmmuum
mnﬂﬂmu

tntwmuﬁth‘h

““udnd'

et oo 56 of 1955. The gemeral
indietment
| offence with swsh partionlarity
g hat the mecused oan know what the chargs against him is

wnmmmm‘bwtﬂ

pablic violenoe, and
that certain general prun:lm
Bok J. on sppeal reparkeds “They

en:.-r- in regard to. each

pu-unhrl of the words slleged to

—ﬁ'dlnwr otthouh nllopdtohnn
ororbothnthounn@t




This csse dealt with & ohaPr
subjest to the views

16.
"BO.cosscssccssses The sooused were still (e8¢
» after the amendment) hth.dututowhmtw
'mdupdwmwuuwammnhm %0 b
sregarded ss an imcitement of others %0 pu.blu .

8

syiolenee”". L | ‘
g of 1=~St-ons. and -hnuxa e read 8

of Mhﬂtu. Jep 10 hglan versus

) SeheleRe 608.

“and the court thuzmmﬂﬁlwmm. :
act is committed. Defences 1ike e

*4n which that
be of great hpm

wp general orime ol
Witmdtﬂlcnlttom
'mrﬁplwwmdtrrmntpmmmtom
" the degrees oth;lt. if ey, attaching to thes.

onses it is proper to deal with
but this should . ik

in the nhuﬂ

*No doubt in cersaia

omoerned in the mass,

wnot de lightly permitted to the CruMiecscsse”

s\s 1 swy, tharo are olreunltnuﬂ 4m whieh it may

wpe proper to deal ‘'with the pornom ‘who have tekea
pu't 4n the fight in the mass, Wt that should be
-oonfined to oases where the soale of the fight 1s

neancmdwhmmpmmm

g oonsiders
»part cannot be expected to be dealt with muvuuny

"ihe pe aons ©
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_AARax_varsma Narthinua asd sShais 1941 C.P.D. 319,
-u.ulw-uu.ummmum
m.mmamamumtow
uhﬁomuiut.mhhuhhoﬂorlu
Sufficiestly particularised. As in the present ease,
&mn.n.-.m::atapomm.pt
mm“ﬁnﬂmmwm.

h.-m 1941 ToP.D. 276, At page 339-

h:.. aqu "Ith--nyto.qu. o to
“or agrosment to coamit swsh sets ae conetitute
“publis vielense.ccc.o.The ciroumetanees of amy

I'Mwmﬂuﬁtﬂtmﬁ
 “eomoerted metion disolesing am intention at that
“tine to ooulﬂu and. not a mumber of isolated
“uneouneoted oty of affrayw. And if this be so
“and soenes of riot and sessult followed as a
“matural oonsequence, it was m for the
“Crowm t0 prove -mt.ﬂanj what assanlt wae
“eommitted by each of sueh perscns. In'or«ru_
*fix eriminel responsidility upea eny of the
"present sppellant®.ccc.e ;i was not necessary for
“the Cromn to establish that each persom committed
“sny partieular sot of violeneee... it wae suffiocient
"%0 show that the scoused persins were am:ociated
"with the others in the exseutiom o_rm common
“PUrposs.c.... j '
Wmm 1957(4) SeheLeRe

608. In this case Ramsdottom, J., after a full amd

: “MI oonsideration of earlier dmum. sontluded

‘that & charge of hcimm to coamit pudlie vlohuo

.'u-othuu to fall to disclose the otfmomly
. Moo.o
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18.

Mnﬂl“nﬁ&dﬁtm. - The
Crewn had fuiled, on request, to state the words used,
Wt the fuigs held that the contents of the charge were
sush that the exmot words need not be given, s the
charge stated that they used words the effest of whish
was that the luﬂm should oﬂit pudlio uolom
| num‘unmmumﬁo
position in regard to one or two of the phreses used
in the indictwent.
su-mm-mmnm-nmuumt
the offenss is cherged 8s having happeded "at or mear”
Sharpville Rative Township; thers was R0 eXpress
mmammmtmu:mmmm
*during or about” the pariod 18, 3.60 to 21.3.60. These
phreses - “at or nesx” snd “during (or uwpem) or about®
heve baen in use for many years, and have apparently
been Saken over from old imdlctwents, possidly in use
in the eourts in “nglend long ago. They ere repsated
in spesimen indictsents in sueh books es the well-kmown
"Gardiner and Lendsdown” as frow its very first edition.
M are used lmmtllooual.y. M--t_ppﬂlr sveR in
charge sheet forms for use im Nagistrates' Courts se
printed officially for the departmeat of justice.
It ie advisable, in the Court’s view, Ior prosscutors
tomumumnnxmnmwm

--un on-htlw atntc the plm and date of oo-:l.ulon

or the ortono. Ju: amendment m, u‘tor -11. w

be ssked for if negessary under the provisions of

. Seotdon 180 of Aet No, 56 of 1955. At rage 325, Volume

x. Gth idition cf Gardiner und Tansdown, the authore
that -huro there is any uncnm:lav as to the
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part 3 of PURETSIMS 1, 2 and 4 of
il of the main charge ia

"ot wishing to oondone

‘W 4 "

Treferred in scaswhet giﬁiiiiy

Farte Mebuling 1944 sl

O 7«Ds at page 189w,

/Thee.,

j Ay
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The position them 1s thit the Judges hnve

cﬂ-uth_-uuortn-phuuhnum-n They

are discouraging its use, dut th have not ruled thes
1% 1s meaningless or vegue. It met, in the oirmm.
b given 1¢g ordinary ming. that i, thnt in bot-un

& number of Paragrphs or wm.

ltm. cntlum
hand -.u'. .’u“.

on the other hand ®ore,

The Cours ROW proposes to exanine the
ﬂlmt.r of the main eharge ul the 1ighs of ﬂa,h
authorities., - : '

Rowhere in 1ts noties of Sxoeption and motiom
%0 quash dees the Defence contend thnt the chrc- is
m&- 88 R0t disolosing an ofence eognisadble
by this Court (Seetion 169(1) of aat ma.

The only centention of this king is thet the nuabered
pParegr=phe 6, 99 10, 11 and 16 do mot diselose the

offence of publie violenoce, 1f
be struek oug of the indiotaent,
e axanine,

36 of 19%8).

they do nog tho,r should
It 4a not Rocessary

in dets11, the various elezents constituting

the orime of pudblic vislence. The crize has been the
subject of Judiein] 1ntarprttation in a largc number o

Iduidod Cases. Its definition as ut wut ia Grrdiner lnd

Lansdewn, Vo). 11, 6¢h “:diuon, at page 1012:-

"Publie violenoe is committed by all suoh acts as

“openly nad publicly effect, or uu 1utoadod to elln.

"a vlolent and foreisle dutumnac of the puhl!.c

“"penge nnd noc.u'ity or a foreible invasion of the
m"'r:laht- 0f other paeople”,

cOvers a large wiriety or other
One of its prn:l.nant

The orime, as so doﬁnu.'
crimes and 11legal acts,

eleaents usually is the sotting

at the defiance of the authorit: of the police nma




other state eoffiecisls.

InEngranh § of the indiotment slleges
éefacemsnt, dsstrustion or mutilatiem of referenge hholl.

Sush aetion is a statutery effence, bus it is aleo aimed at

setting the law at defiance, and undevmining the anthority

of the poliee and other officinls appointed %o administer

e lav in regard to reference bdosks, and as suech lnnllocl-

‘@aet can be said %o form pert ef the erims of pudlis

viclenee. ;
. KREaEERRh 9t The use of oypunbiou-_-’lth!il,..fl

Joars, and jides, toptoplomdmngotom

;l-g--.t exployment, oan, depending on the cireumstanses,

RE00EY te an incatonlnt to thea not te go to werk un‘.;:r/

W ' - imvasion of their rights. It omn ve ;urt of oonduot

eongtituting pudblie violenoe,

Esragraph 10t The paregmph avers, ia shert,
mnlicious damage to telephone ocables and installatioms.
Sash -ciian-a-nunt.. uudaubtolﬁté--utiihg at ¢qriaa¢¢
the rights not only of the 'nion Government, the owmmers
of the oadles and installations, but aleo amounts to a
possidle invasion of the rights of all users thereof.

To say that such eonduct cannot conjtitnti pudblie
violence, especdally in conjunction with other 1llegal
asots, is ridiculous. ‘

Deragraph 11t Alleges obstmsuetion, hindersnmce
and interferemce with members of the Foliee in the
omutl-o_nror ‘tﬁip duties, and the u_lop_t_ion‘at a hostile
uttitﬁin towards the police and a refussl to disperse
when oxdered to d0 se., The Court has no diffioculty

in ruling that such conduot is éaleulated to set at

definnoes the smuthority of the rolice 2nd the Ttate, and
| 1%/eee
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23,

namuna.um thomuﬁnmﬂ
publde '1.!‘..‘-

Zarigraph 1§  The ‘Paregraph alleges, inter alia,
& shallenge to the police o fight, to shoot people, and

ﬂomd‘mmommtlﬁlﬂmﬂmw

| nitohutcth
pelies to commit assaults and te Kill. If euen sondugh

&00e not mntuto publie violense, what does?

n. dcﬂau eontention 1s ridhulm.

There 14, ther:fore, B rit vhatever in e
u-htin mt these paregraphs do net disclose the
erime of pudblie udm. and oemqmny the"notiee
of exeeption and motion to (ussh" mugt Imil, in a0 far ag
itmhuu to be an exception ummmum

diselosing sa offence Oognisadle b: the oourt in tlm
of seetion 169(1) aforenentisned,

The next matter t0 consider is vhether the
oourt should uphold the "noucc 02 exception and motiom

e quash” in 30 far as 1tu:b¢annppuuuontoqm
the chorge on the ground that 44 1. ealoulated to
eabarrass the acouaed in theiyr dcrbnoo

(u‘ﬁt!ﬂﬂ 167(1’
of Aet Mo. S§ er 1355),

This brings the gours to the
nmr which was argupd noet vehomently by the defenge,
1.0. tEnt the oharge 13 80 lnoking in plrttcularlty.

&0 dotntiw 1:: pu-tioularity, t!mt 1t ought

to be
qnanhtd-

The oh.rge hna already bun anunod in the

earlier pirt of this Judgment. . It sets ous foupr uia

ways of commisting the criae of vinlenu.

1....
(1) Rarching

in and Shro.gh the streets; '(u) the

threats/,..
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threats and nmpul damage %o property eof others;
(111) the aotusl dasaging, burning nmd destrustios
of property; and (iv) Assaults on numersus poliee offieials
and ether persons. The:e ihen follows full particulars
of theae fenr‘ily- in the ctvtntain numbered paragraphs,
whieh have already heen sumnorised. The indietment
eonsists of some five and s mif follsonp pages
of .dublo—cpuu tnm In general tho oonclusion ot .
ih. Court is ihlt th- e!ronoo 1- set ous v!lv tully.
ie -u pnrtioalnnnd.
“ The main defence crgunnat Ill thnt 4% does net
o-ny with the terms of uotion ns ‘of Aot No. 56 of 1933.
The time of the offence is said %0 be
"guring or abous the period 18/3/60 to 21/1/60%. That
is, the offenee was oo-uittad during or adout a period of
four consseutive days. In hic argunent Mr. Iclnjh seemed
te accept that the acoused we-e charged with acts
coustituting pubiu viclence which osourred only on the
? . four named dates, 1.0, the 13th, the 19th, the 20th, and
the 21le% days of Mareh, 1960. The Court fesls, in all
the oircumstances, that this is a fair reading of
thnt part of the oh.rge which relntes to the time of the
ecommission of the offence. The Crown could, with
sdvantage, hnin smitted the words "or sbou$” befare the
words "the period 18/3/60 to 21/3/60" and that is the way
in nhioh.ij is proposed to read the oh#rga; The Crown will,
sudbjeet to any rights conr-réod by Seatiom 180 of the Aot,
be limited to proving aota oonntituting the ari-o 'hioh

" oseurred only on one or wore of these nened dates.

:f‘ : The plaoa of coumission of the offence is asated
. " O - in the main paregrph of the indictment to be “"as or near
Shapville/eee




mh Hative ..’!‘amihip*. Bt in mj reapect the

eharge mist be read as amplified by later statements in.

1t. Por instance, 1% is alleged that the acousod 'dil

thln and ‘hl!‘ ankc riote and affrays by ‘MArORINg coecee
shreush Ahe sAreets and publie pleses of Sharpville

Zative Townghip“s by thraataning to damage property of
peraons- "there onrzring on businesa”. and by dlll;ll" _ 3

'yuoplrtr “thers sisuate”.  In purnq:tph- 12 and 1) ?aﬁf},-

1t is alearly stated thnt the beerhalls dnnncod or
st on fire bolong.so tho igg’;n;.;ng !unictpllitr.

'In iho numbered p-rugruphn the pluo. ot commission of

the wnrious acts is mentioned in various wnys. e¢.g. in

paragraph 1. the mrohmg is stated %0 have been in

and through tho utro.t. and publio plages of the ubovb
said tounnhip o Assaults are sllog-d %0 have been
committed on named persons "thore being". And so tin
Cours ocan ge.on quotsing from the charge as t;n;nd. But
it 1is not noooniarr, for on a fair reading of the

charge, 1% 48 olear to tho Jourt that th# plhuo of the

offence ie oharpville Bative Township, with some

pqooibllity ‘thnt some o the mcts may have happened not

in 4%, but in 1ts immedinte vioinity. Presumadly it would

not de diffioult for the warious Quauadd to asoertain I

where the damaged houses, heerhalls and police stations i

are. ' : , .
The persons against whan-vnriau- orininal actse

'arp nlleged to have béen'éomaittcd,ﬁrp'dptnilid'b: n4ne

in the indictmnnt, It 1a true that thu indiotment alleges

that the acoused- "and other pnr-on-“-oopnittod these

acts, and thnt the aots wero conmitted on the uniod per-

sons "and others whose nimes are t0 the ’roseguter

unlmom"./u.




waknown®. But this sort of charge is eften put forward
in pudblie violenes cases. The orime is invariadly
eommitted dy a large number of persons, nll of whomd
_eammot always be brought justice; and invariably their o
~ aots -troot the persons and property of many peocple, all
_of whom do not always ooms forward Yo complein,
-The  property in respect of which the acts
are alleged %o have been comuitted is set zortqhith
suffieient partioularity. -It 1s true that the
~ eharge does not descride the onoi looality, but
| invarisbly the natdwe of the property and the nanes of
‘the owners are set oul. |
g . In addition to these details the indictaent
gontains many other partioulars. The :nuﬁor in whioh -
oertain aots were committed is sst out_in -ong'dotnil.' o T ,'

The languege used, ond the nature of sig}urqg. Jears

and 80 forth are set ocut, Un the whole. $he court is
satisfied that, in @0 far as tull ptrtiaultr- are
eoncerned, thm have been given to the doronoo 1n

- what npponr' to the oourt to be a sutticiently -xhnultiv.
reacital,

An important conpl :int of the defence is that the
i Proseoutor has refused, in reply to their request, %o
‘:% state npooifidlllr thnt-hiareoutontlon is thnt.all the
. agoused committed n11 the ncts set out in the wholo of
- the charge over the 1u11 pariod. But nood ko do 20 12
his charge says, with aurriciunt cRarity, that this ias
the oas: he will try to prove against the adouo:de ‘
In the Psurt'u view tho aohahrge doan sny 80, In
oqntrnst-with the nlternntive ohnrges, the mnin charge

does not contain an expre:s nllegition of conspiracy
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14 ie true thnt publie vioclenee is

ulunllj 6¢nluxtoa by poruouo who, at some stnge, have &

eommOon pPurposs. The oharee, as i1t now stands, is ageinst
swen ty~throe named acouced peracnss It has, yro-nlnily

after full cmtdnr-tl.on veen dthdnul against soné LiLNy -

_ The remaining twentr—throa are oharged

“egnat W guilsy of the orime of | |
pﬁhlie violhnoo - — 10 that the seid connnod -til : e '

wrongfully and unlewfully esoe™e

eor persons did
sed, 811 or one

. divers othe
There is RO allegation that the aced
4 the orime. This aethod of

then, 414 gomni
sed that the Crown

charging thes sust convey to the aoous
4 to prove thns they all coamitted 4he orime

will set ou
as set out in he indictment. : _.

That ia the effect e
aumbered paragraphse
the word "or” aid noi
sion is that 111

or comnon purpose.

three ‘others.
(Y said nuaulod ar-

oy some of

otltho use 6t'the-phxnoo
14 is quite

"and/or" botwconih. n
aourt shnt if
€ho Crown's oonten
¢ out in the charge.

olotr <o the
figure in the phra-t.
414 all the acts 890
ng this inelegant phras®.
The stroke

the acoucsd a
Is is

!hlt is ono wny of readi

obviously 4ntended to be rond th.t waye
and the word vor” hnve nerely heen inserted ex abundante
provu the comaission

gupe tha Cprown onnnot
some of ‘+heme
shnd the acoused

{8 tha'd all

cautela, in
of ﬁll the aots,
- The '~
rly $01d thet the
1vvd in the comain.i

but only of
rt‘u oonoluaion is

cus9 agnln.t then

are cles
m of all the acts

of them are invo
! detailec in the 1na1otuvnt ovor the whole of the seriod
of four da:- nentinnod in the 1ndiotmente
involved in tedious

m™he fact 4hit they why he

ed investigntions 4n ordor %o defend

and long and detail
thl'“tlﬂll'n )

......
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thal-tlvts {ully is 1:naicrial. and ennnot oonstituto

m.indio. Y0 them in their dofence. %he repeated uge of

ted Yo be durdensous any ﬁ&pttnlivn.
but even 11 1% 1s 0, that ownnot be said %o prejudice
or emdarrass them in tho:u- defensge. !n any long and

hnlvod oriminal cape the defence uusy of nuua:lv.
h lawlm u ‘burdensome work.

Iu all these oirtunutnnctn 4% 1. net oéﬁcilifid
ltﬂ.lulry t0 go into the question ua L {)

id aave replied to the e

ﬁ; pntttculnru sought by the defence in ntxlcrnpha < %o 18
'ﬁ; of their rwquest for Zurther rarticulars,

| rranved doudts in the
& ; the queationor or quncticnﬁrno

- c-anot hnlp bus oouclulo that they were

m-tpd for the
| JUFPOS® of embarres:ing the C Crown, and need not have
been furnished in terms ot the decision of MOLLWANYANA °8
 SORR quoted earlier, . . '
| Another comcinint of tho
1te notion $0 quash the ohnrzt. is that 1t does nog

otlply with seotion 12 et Aot No, 56 of 1955, in thag
4% oontains more than such counts are nog

"hin point was not stressed
in aruulnnt. Th.'pouition is

dqrcnoo, Q8 part of

on- gount nnd
Ruinbered connoautivaly.~

that tho ah ‘rge does

number of erilinnl nota.

alone does oonatituto & orime. Bug tho

" ~ Oelearly gets out one chirece

;_ﬁ; oonsisting or a number 0l oriminal aote, I would,
? i ofoourse, hud veen better 1.

-loution und -t out a lnruo
each of nhioh

dhuzgu
of pudlie violence,

the Crown had set ous these -

I‘t./o . o
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8ots clearly n phrouqigogicul order,

Bus they do net
sonstitute -6 many orimes

of pubdlie viclense. As the
Court reads the mdtnmnt - and 1t hap no nrruuty in
duu .0 - u nnocu & serious o.t uta. pomuy oum
s urtnh:l.y each fellewing the other alosely in time,
i says that thu sexries of acts eonstitutes one ohm
Publie viclenes. But sven if they conatitute mers |
than one chnrge, the aocm!cd oRENot bYe prejudiced on that

doctunt, Consequently &% coaplaint 1s held to be wefoun—
ded,

The defenae notice of 12th Aamt, 1960, alse
eises s plea of misjoinder in paragraph (1) thereaf,
It 1s oontended that the joinder of the acoused in the
main charge ia irregulayr, improper and contrary to law,
end ealoulated to prejudive and mbamﬁc acoused

in their defenes. a9tdon 327 of Aot 56 of 1935 provides
Lor the joinder of differens

peraons in the sams oharge.
‘The dasis of atsjoindor always is thet he

various acoused persons ara chargrd, emch with mving
comitted a different offence,

in one joint ohurge lpiut S

This course is improver (Chamgwing and 2 others

T, ,‘;f;f Y _Bex 190% T.3.. 7673 Rex vs wven Rood and others 18113 (...P.D.
R 286; R ve Cnreens 1915 C.u.n, 363).

The urgunnt
_advaneed was that the ohnrge

as fremed conhinad no

o ~ @1legmtion of eoumon purpose hetween the an.ound. and |

the various 40%s eo set out in tho charge are of wo

N variable a chsracter that the 00urt dan come to bug

one reasonable inference only, and that ia th.¢ some

of tho acoused coumitted some of the eriminal aots, and
| others o the &0ocuasd othar sugh aota,

Iiow‘, nov withetanding the Court's conolusion
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tht t‘ne uha ret nu'.:z.*nm.l cleurly WeIns uﬁh_acm.d thnt

they nl" part‘.‘».cipaw 4 in w1li the aote aet out in the
. emarge, {t 4o nos 1nuunooivuh1e that the Ovidoneo way

preve thnt soud of thewm only hHecame 1!:1'0;‘041 durllll

- the course of- the hniéiniﬁiGI I -udh a-caue WAe-
positiom ceema %O be th-t the Crown oD ch.ra- m all -

'-joinfly 4n one indiotlnut on the basis of u course

of conduct charge. Vide 2 va Liexne aad sthexs A336(1) '

B.A.T.Re S04, nud an upriication oi this Judgment in

ummuﬂﬂl 1353(1) SedsLeRs 646 (a% pase 668).

put there is nothing, in the oourt's view of the

esherge 08 Zramed, whish -ugguut- that the Crown olst
egainst the scoused iz snything tat s joint ohurge

& holding nll of thea reaponsible ior sll the various scts
 memntionsd in the shirge. 1t aeens highly probable shat
~ the Upown's grntontion is thut all the accused -

ﬁ particulsrly now that there are only 23 and no longer 7 -
o took part in a wholse series of uois comuitted over four
| days, conntitafing one cuurses of oonduct which discloaes

ey | the crime of pudlic violencee

. }ji¥ﬁ i el ™nt belng a0, ‘here 1is no uvidence on iﬁo_
J,' | | chsrge which mgmnn thet oonme %hnrﬁdﬂih one
t f3 b cffenac nnd gthers with anciher of fence. The ples of

n:lljotndor cannot, thereforu. be uphelde.
Fox the.o rtancns the Court has ooue t0 the

__ : - gonolusion thet the notion to guash the main o&nrgt a®
a bciu enloulated to projudice or onbarmn the accused
i ‘4n their delence must be disuissed. 1t may be

{ acpnmr’ for the Court to deal with the matior
@f‘f“"‘hould prejudics or cabnrraasasat becone WOree-
apparent 1in the course ol the trinl. Vide the concluding
| | | portion/eee




o

n.

pertion of the judgment in Oregn A QEALIN.YA ASANe

m 19“(‘) S.AsL.Rs 580, _ “ .\.

o\

A |

SHE ALIRRNAZIVE CUARQED. TR
; 2

The eharge as frumed comtains an intreduetory
perugraph nppnnblo t0 all four d.tu-nn chun

But the qnn.tion urinla. tltuily, Ihoillr
these shurges are truly alternative charges. The main
ohar.- alleges pudblie violence at or w mrpvu:l.o on
four conssoutive days, i.e. 13th te 2ist Marech, 1960,
The alterantives allege various statutery offences
committed ever = mush wore extended perioed, 1i.e.
1st Septemder, 1959, o 24th Marek, 1360, and *within iln

!lcteunl division of South Trulavnal, whioch is a luah larger

area than the Twenship of Sharpville., In faot the
avea covers no less than some sevenseen Magisterial
districts, popuintnd by several niil!on'pooplo.

But the Crowm has mpﬂiﬂ Lurther p-mu;‘lm-,
in rumt of these altermative ohnm-.

: The Court Mero motu raised the qunution as

te whether these chirges we-c true altematives %o the
Main 'th-;n when nrgu-ins took vlecs. As neither party
E.nt to pornun she point, 1% 1. beoat left alone at this
ltlat. and the nlternative uhnru-- will h. exanined %o
-utomim whether or mot they are framed in such a smRRer
as %o ho enlculatod %o embarrass or prtjuﬂlot the
defenge.

The general introductory paragraph to all-the
alternatives reads e followsi-

"In that, whersas at .11 places and times where it is

"alleged thas the accusel did or omitted to do any
l"/o..




"met, 1% 1s alleged thet all the ecoused at all
“sush times were acting together and in conuortlnai in
"furtherance of a oomnon purpose and were further
"aeting together and in coneert and in thrthixlntt
"of a sommon purpose with persons who were members
“of an organization mowm as thl !tn Arrioln
"Congress scesccee” | LT

One ef the qnutian- asked was "'lh' lnro the
peracas who were members of the orunntontion or
orﬂu-tim named?” And the reply was that tloi were
oleven, all mamed, of the acoused. In ether words,
the reply contradiets the charge itsslf, in that the
reply cenveys & common purpose between the aceused oaly.
nu net between the aceused and othu' porual.

30 that. in gonoral. the poaition already is

that the Orown has laid eharges oovtring a period eof
o0mé seven monthe and has montioned as the place of

f

ecommiseion of the offence a very wide nm,. namely the
whele of the regionnl division of South Transwvnal,. Here
1i true vAgueness.

 Zhe Lirst elternativer Alleges, i.:., that
the socused d1d".....in any wenner whatsoever advise,

"eneourage, ineite, coumand, sid, or prooure nasdves

o  in general or seme of them (... to commit the o:rono; of

i “contravening subsection ()(1) or (a)(44) and/or (g)

.  "of sesetion 15(1) of aot No. 67 of 1952 sssse by way ct
prntost aglin-t s law cisans $0 wig,

_Mkf'f ~ "(a) by addressing gatherings of nntives and/or :
E "(b) printing jee.. distributing pamphlets leaflets, bills

"eseseee 10 mdvise, incite, sncournge, coma'nd orF procure
-tho/u.
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the natives not to be in possession of reference bookq.

This is & ch:rge containing lsrge nunbift .i i
ultt!nattvtas sand one 1s not surprised that the dolbnao
-akod for further pnrticulnru. ‘

The first was as to the date and pluce at 6
‘whioh each nconnod addressed a gnthoring? The ruply
wag very Vlguo. 1.0, thnt the acoused are ortninnll:
'liahlc, and thnt no ovidence of meetingsheld as i
Shnrpvtllo would be led. The quoltioun asked are néi-
replied to -pocirioally.
"hat words were used by the acoused? The reply

wis %0 refer the defencs to copies of a lnru' aumber

of extraots from speeches at I'nn Afrioan Cungr‘lu
mectings at Johnnnonburg. The Crown did not ap-citr
which pertions or these upooohnn ndvieed, inocited, eta.
natives not to onrry rnterunon books, and a perusal of
aany of the:: doas not contain evidenot of Qn; cﬁch
adiioe, inciteuent, eto. At this point 1t is advisadle
to draw attention to whut nr, Juatioo.ﬁéﬂkf suid in
Asx versus o'roy und others 1534 G.%.L.De 8 nt p 9

"It mms not right to'nak the a cused; nor ooculd they qﬁ
"their nttormey Ye expected to wade through n lot of
"documents in order to be able to guess aore or lesa whnt
* the Crown uight perhaps deeide to ﬁravn against then,
""hnt way ackeld wis a definite atztonﬂnt ae ta the -orua
;‘or 6onduot the © Zrown 1nt¢mded to rely upon" In th-z(
case the charge wan inoitement to comait publiec violenges.

The Crown w-y nskod %0 state which of the

virious ofrnncnn Wi eraatel by aach address, 1.0, wms

o~
sub—aeation'(a)(i).fﬂ'(n)(ii) or (.-) contmvened?

It/f. e

B
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IS deelined to reply,

Tha e is no doaﬁt in the Court's nind that thl
firet alternative charge ia, ua view of these facta, so
wvague and oonmm snd uncersain, thatd the aocused ocamnod
aseertain the nature of the oase agaimst them, nnd gannotd
defend themsolves., The motion 0 quash it, on the
ground that it s caloulated to embarrass or prejudioe
she scoused in their defenoc, 1s upheld. . |

rhoanond and third alternative 'éh-srjut"
These are defective in she same respects as the Lirst
altemntive ohu'co. The stue oriticisms oan be
levelled at them, and there is siailar vaguencos and
umeertainty in the indiotment and particulars given,
T™he motion to quash thea is upheld for the sans reasoms.

Zhe fosrth cliemetive ShaEsL:-
Is thats during the gsame lengthy period and w.‘.thin the
eame regiomal division, and by way of ynhat apult or
in support a oampnign for the repeal or mdinoauon, 7
‘of Aot No. 67 of 1952, the a.-ouged d1d not be in

possession of referenge booka 1ssued to thea, and/or did

without authority deface, deatroy or zutilate reference

booke.
The indiotment ceems to eonvey that each scouased

committed an offence of not reing in p_guouioi: of his
" peferense book, or of destroying, defaseing or '
mutilating 1t. The vr‘)m. in fraaning a joint charge,

obviously relies on aesction 7 of Aot Ro. 8 of 1953.

The defence heve aakad for pnriieulars, 1800

with the re -14es net out in sach oasét~

the following,
j ﬂhon/. se

bt




2.

¥hen, who:e and by whom wis the alleged
easpaign conducted? Reply: The Lfull peried is
repeated as %o 'uhcn?' the regiomal division of SOnth
Transveal as to "where?"; and she tnttoductcry raregraph
to the alt:rnntive charges as to "by whoa?“. In other '
-urdn,'no fursher particulars are given,

Is 1t alleged that all the nnmoc we:re not
1n pot-o-lton of rotor-noo 2poka during the -holc p.r!ed
188 ¢ ‘eptember, 1959 jll"narnh. 1960? Answer No,

~ If not, on what date was emch aceused not in
pessession of a book? Annwori Against the name ef oach
Gceused there are various answers. Some $0 the effeot that
the Crown is not eertain ns t0 when the dook was deannded;
in others the dete of din-ndlis given and the nome of the
poliee officer who deunnded it - the dates being 21/3/60,
271/3/60, 27/4/60 and 1/4/603 in sone oases 1t is
e%ated that the mume of the police afficer who demanded
pr.du&tion is not'knouu; 4n one oaae the aooused is
e feamle, who need nos possens a r!foroncn book; and in
three cases 1% is said thas production was never
demnnded ai &izr -

: On what d~te and at what plage 4id each
aocused deface, destroy, mutilate, reference dooks? Replys
Durin( of adout the period 20/3/60 to 24/3/60, exaot dates
being unknown, | .'

rurth.r particulnra nre givon in very gunornl
f-_nj ‘-l-to the muabor of books deatrayad. etc. m:d as
to.tho nonner of destruotion. ateo. '

,&# this churge then the Crown alleges, af
firlt, a period of soun sevan ..:onihu endin:; on 24th
March, 1760, 1In further pirticulars the oarliest
| ~ d0%0/ese

e ————————ee
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daie n,oeitiod 1n only on the st !nrnh. 1960, and othur

dates extend deyond the 24th March, 1760, Mo further

Particulurs are wiven as to the place where the otrenoo o » |
took pllco. A rngiunll divigion sannot be -aid to bde

s ;laoo by any strotch of isngination, Other particulnr- el
furnished indicate that one acoused (the {emnle) - R ’“"1_ e g
eould never have committed the offence of nos posscasing
& reference; in three other cases the production waa
Raver demanded, and 1% 1s d1fieult to follow how

She Crown 1s going to estudlish non-poaseasion., The

.ﬁ Femaining particulars furnished are in some cases vague

3 and oontuatng. In all thess airouncttnooa this char'.
e 1s s0 waguely drawm up thu§ 1t can only confuse the .
Seoused. It is oaloulated to prtjudico or emdarruss

| ' L Aot
E them in their defenee, and the motion to quash the charge K
4 is nphold.

SRUKT_QRDER:

The exception to the main charuu and the notian
%o quash 1t sre both dismiased.

Zhe notion to quash all four ao;callod
lltornntivt eh7;utn is uapheld. Ho order ia unde as %o
uqy oxo.ption‘;hi'thon. e e

LY

(o) P 0 150,

RGIONAL MAGISTRATE,

VYRVENIGING,

7%h Septembor, 1960.
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