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~ Acoused Ne. 1, loyouu-hhulm-wumm
to nc?---h. I do not,
Are you satisfied that you put m case fully

 befere me, both as to evidential matter and to u!mnt?--

!...

Accused Ne. 4, do you w:l.-h to address any nrmoﬂ.__

to no'l--!‘n alse ntunu that I pruontod ny ecase,
Accused Ne, 8’-—-:'-: alse satisfied,
Accused lo. 387 «=-I an alse “ﬂ:ltild.
Aecused Ne. 39%«Yon,

.With érutut respect, Your \Vorlhip. at this stage

I find it very difficult, being a layman, it is quito olv:lm )

Your Worship, that, being a man not vested with the law, as
@ man who dees not know very much about the law, it is very
aifficult te present ﬂnn argument, .mcmu when you
appear for the first time in Court. .

| mrcur\umn,mormﬁlhquhmm
say, nmumaozmummmmnwu
cmmnmnmmm-:manonm |

.mtmtﬁon-yhmmtumu. In that

respect, !iu-lonup xmoamrmmmt:umu

qu.-tu. tmmmum-.
mmw-m Immm
oo
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 faet a blager which I was
'mpnmm:ummt-nmm-um

E o S ‘ . “ b s Arm
s Romdw

3341, | ACCUSED Ne. 39,

I was making an applieation for l:l.lohrgo. that Mr,
Labuschagne was not letul.lly sure as to whether he saw

e on the 21lst of March lt the Police l-:hftion, or noty -
beeause it m' at a moment when almost everybody was
eon:runi. And at the time that he told the Court that
he saw me roundabout 12 e'cleck on that day, the very same
day or the shoot:lng. Now, at 'l:ha.t stage, Your w.rahip,

- 1 was a time: when the ‘Peeple were ge:lnc up and down at

the Pelice - Stat:l.on, and as I say, it was during a moment
ef confusion, Ir & AR sees 2 man in moh & crowd, when
everybody is confused, it explains that he eannot usttko
Rim for anybody else, ke just definitely knows thet parti-
cular imdividual, Beoause, Your Worskip, ke has already
teld the Court in his evidence in chief that he once found
me at accused Ne, 4's place whea he took us to hi: office,
at the Munieipal offices, down in Sllrymllo, and again
at one time, u-Iputithhil,homttouhoumm
can have no Ristake at all whem ke 868 me the next time,
Now, Yeur Worship, h.ro is the evidence of a Ran who goes

to an ihnt:lﬂut:lon pn.n« after seeing me &% the Police

Station om the 21!15 of llnh, but he fails te peint me out
at thc p.nu, on the day of the rarade, which was held at
lonhw. Steneyard Prisons New, Yeur Worship, 1t is quite
clwiouatm: mmtmmm»tutmlyaun
on’ the _2131:_.: Mareh, W he wan mistaking me for

Semebedy else, and I have alre 47 Plmced before the Court
here thyt thl clsmn mlh I was wearing onthat day was
20t & Musegrey jacket as he desorived it, but it was in
ring, and s white shirt, He

mmnmutmb.amwuumm

of accused No, 4 during a mm m«m 4n M'

. .

bk gt i




© the deor alome, but ntht

- 3342 ACCUSED Ne. 39,

Ne. 38 who was at the home of accused Ne, 4, and not

: X _
accused Ne, 39", There is much conflict in this statement
because it is ebvious tht he is not sure of whom he |

. @ctually saw at accused- Ne. 4's hm. and then again on.

page 525, he says "I thought the persen was accused Ne, 39"
‘l‘hor_o a.lono it explains that the witness is not actually
sure of myself, of my identification, ; !
Now, Yeur Worship, I would like again te put the
evidence which was put by Mr.Malakia Mmetong, who says that
he sa w me at the Pelice Station on the 21lst of March, amd
I was about 15 te 16 paces away frem him, amd that I was in
froit_ of the 'oi-ou, contrelling the crewd. I have already
explained to the Court that roundabout that time, 12 o'clock,
whem he says he saw me, I was not at the Pelice Station, I
was in fact at Evaton, He says horé "Aem-ﬁ Ne. 39 -- Dage
1263 - Whilst I was at the Pelice Station = I saw acoused
Ne. 39 at the Pelice Statiem, ealling peepls, imdieating
they mt_t'oliov him. I saw him ;-m up and down among
the crowd, He was in mnt of t‘ho crowd, He had a badge
with PeA.Ce om 1t", Your Wership, I mean, if a man goes
up and down at a distazmoe of 15 paces, ke is not standing
stilly, you ean't be nm teo m the letters P,A.C. on tho
lapel of his jmcket, hl’! 16 mny.u-mm m

_1-wm,.uuthym, umt,mwmam:auw

in seeing the letters at a distance of about from here to
trating particularly en that badge with the letters P.A.C.
on it. wumﬂﬁu, I eamnot say, whem he
should in fact coneentrate u,w aotivities, There I can
net say muoh, but Your Wership, as I say, in my opimfom it
is very difficult for wqmo Tesd the letters P.A.C.,
sepeeially e they are s0 @ALl, $n wich & big eromd ot

et |
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peeple at Sharpeville Police Station. I mean, 1 &=
expressing By opinion, I de not know now Your Wership

gees on further,

ne says: “scoused Ne. 39 was unm up and down in frent

of the ecrowd, between them and the fence®, It WaS still

at that very same dinmc!vhonho says he mthn.tmn
Now Your Worship, evidence has been given that at

gwane Street, and they were ;locm and shoutins wAfriea
Iswe Lethu*, but here the witness says that I was in fact
in front of the peeple, snd ovidence has slse been given
ncourthu. mtﬂwpuphmdpmbmwtm
fence., How I was petween the people and the fenee, that I
'mm; ses, becsuse the peeple were pmniu against the
gence, I ask the Court o reject the evidenece of this |
witness and to find W8 not guiltye fo

1 ae net wish to emter uomhouao eivéence of

- Mre Te Waite, Bu
atable To Whites

Ne. 39 at the Boksburg puﬂd" M in fact pe did not

'putnatm.

. Iawrence, mu.wmuumm&n*.
Be mtthuntunﬂ putnuou at the Boksburg

33 ACCUSED Ne. 39¢

on puo mo e I'm SOXYY on page 1336,

put T will just mentioh 1% in passing,=Cen- |
On page 1709 ne says »] peinted out umu;

Wwwdmnmthmw




3344 ACOUSED Ne. 396

what he was doing. He was S the aebibieurieed 52 iha
Pelice Statiom"s It is quite prebable that he may have
mistaken me for any other person whe was at that time at
the Pelice Station, and the very fact that he failed te
 peint me out at the parade shows very well that he was not
- sure whether I was there or not. He gees on furthczl', on
page 1713z "I eamnot :qiuubor ir he was inside or outside
the grouad, I cannet say if I peinted him out at the Boksburg
Parade®s It was put to the witness that he did not peint
the scoused out. The witness agreesd that it is pessible,
As I say, Your Wership, it #my be pessible that he in faet
s mistaken me for any other peeples who was at the Sharpe-
ville Pelice Station when in fact I was at Evaten, In that
ruﬁoet I'11 ask the Court te reject the evidenee of the
 witness and £ind me net guiltys
I again refer the court to evidence that has beem
given, FoJ. van Niskerk, He is alse a Pelice Constable,
He says, on psco' 2275 that "I peimted out acoused Ne. 39 at
‘the Vereemiging parade on the 19tk of May", when he in faot
did net peint me out at 111. In fact, this again is contre~
d:l.etel by the evidence of Mr. hlml, that he did not im
¢ flctp.ntm out at. ﬁim. MI‘. 1ike Mr, TeWhite,
mhﬂmmnt»nﬂw else on th'l day, snd ia
mtmm.mmmme.mmnmtmw
dence oflr. mmﬂ#ﬂmnﬂ euilty.
muwnﬂhmmuﬁmumm
leng sfter 10 a.m. Inmediately I sew him, I saw hin. He
tyied te imcite the Africans, he shouted "Afries" and "Gate
llll .mmmmmummm The
group whiphniad te him by mww " Bt Your
uuzu:t;, on.xncn llll».hn says this was at a distance of 25

- - SRS WS Pyeey n.. masaTE - ..u.m san Paw M
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| * | 3345 ACCUSED Ne. 39.

. else, like Mr, T. White, and at a distance of 25 yards away
) II fgom the fence, I must hsve been very far from him for him
%o hear the words whieh I shouted, in fact, in such a crowd
| ' : N ' trmmmmsu sheu¥ing and the peeple making
sueh a lot of noise as they were making at the Pelice Station.
I do not wish te detain the Geurt teo much om the
evidence that has been given against me as I hate-alrualy
/' ifed o 4o the Court during my epplieatden for atesikeee,
that there is il evidenee a¥ all upon whish a rmomﬂp
n ean eon“ sn accused persom, Well m Pacs these pe@ple
who @nid $has Shey eaw me at the Polie Statlong u.' have
atsta¥éli me for some other peeple when in £a8% X wam not at
" the Boldce Station W8 at Evaten. _
Tour Worshipy in the copy of the indieftment the Crewn
“ﬁa‘!- on gage 3 of the wetmlt-w 1%
-lh ‘Why printing er caustag ¥ % M fnted, dist#ibuting,
assisting in the aistrivutions “‘h hﬁlﬂbuﬂl.
circulating or assisiiig in thecirculation e@ mm te
be eirou;atel, pamphlets, ltaflets, »ills, eireuillt or similar
documents®, Now Your Worship, there is no evidence in thia
Ceurt that I in fact did all these things as the Grown has

allcged 1n the Charge Sheet here,"or by commanding er
precuring or eauaing to be commanded or precuru the u:l.d

mti-ras to surrender themselyes for arrest by the Pol:l.i. or

o authorized .:rum-. the pmort nm Qn ) of ¥he

15 10 alne a‘m M d«uw tines
' m*/oo

[T
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3346 ACCUSED Ne. 39

relevant to the oml. i1t 18 alleged that accused and
others acted together and in concert and in furtherance

of a common purpese or acted together and in conecert and

in furtherance of a commen purﬁoao with persons who are
members of the asseciation of persons knowa &8 the Pan
Africanist Congress". . Now, Your Worship, I have already
explained to the Court that in fact there is no evidence 3

at all to prove that we seted in concers, im fact, the Crown

nas not proved that all the mecused in fact aeted in
furtherance of a cemn'purpou. With all that, Your
Worship, I th:lnk I'11l conclude my argument by in fact
thnnking the Court for the amount of po.t:l.uwe tlut it
has given us. and in faet uninting us in ndvining on hew -

to cenduct our a;pplint:!.on for ducmso and in uny othor ‘

th:lnga. n.nd that, iu fact, I appreeiate what ‘the Court has

dene for us, and I'11 go on further to say that I thank the

Crewn with the task it has ualc'rtnkon. to 'b. plt:lont, by
gliving us a cortlin way of making our application for a
discharge nnd how to argue our case, etce, and I will
coneluc then in saying I 'I:hsnk the Court in gemeral for
the smount of assistance that it had given us, !hnk you..

PP, HAS NO REPLY 10 MAKE ON ANY .QUESTIONS OF LAW,
COUR DJOU

'COURT P s

BY THE COURTs
~ Now, befere adjourning I went o put on g
tnt:h-mmhmmntum. :utm
another look at three m‘h, Fos. 36, 37 and 40, Ther:
numnyan Mmmuhg there were seme others
that wers extraste
mntxanmmwmmmwm
of various sises. M.. 'huuum particoularly large
ens/eo

i e e A e o e g e b ot b ot
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one, several that ome ean still eall large, and smaller
and smaller until there ware seme very susll stones there,
small stemes Bf about Nalf an ineh er an imeh in dismeder,
and se forth. BExhibit 37 consist of adout fifty articles,
nntly weoden stieks, I netieed in p.rnnhr one piek
»ondle, quite a fow metal m. apparently selll metal reds,
a sjambek, twe ln.lﬂ -um. ome leaded with a belt and
anether leoaded with a bieyele ehain. Exhibit 40 consists
of twelve weeden sthkl. mm metal reds, twe axes, twe
hammers, & chisel, twe mm. s bicyele pump and twe
umbrellas, I sm mow geing to reserve juigment in this
ense, I am geing te take uuhm to Jchmum the
written recerd and the decumenimy Exhidits, but I have
hlst m--mwmm-muuuuut
mcunmto take them with mey but new, having leeked

at these three greups of sticks and se forth, I weuld 3-“

:umtohnvmyu. Mr., Unterhalter, weuld like te

mmtmto what I've juth
g} lothnknu.'
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‘a8 in tho past, will

B couRm

'uuunuumnwmummutmmulw |
‘back, mmmmmmzm

3348

less m about four weeks from teday, and them I might
not even be ready, but I am geigg to pestpene the hearing
of the case until the 21st of June, 1961, That is a
Vednesday, that is four weeks from teday. New I hope that
suits everybody. Bail is extended and they mmst be here

at 9,30 asm, that morming. Orﬂnr; and full hﬂ. ooll:l.tion. i

' -.pp:ly t111 them.
g,:_mmm

I wonlor if I can ask tho indulgence of the Ceurt,
Ihnunﬂ:fcrthntm. htonrthuhrpmmof
months work has been effered and obviously have mot been

‘usdertaken, I wender if it i1s at all pessidle and comvenient

te the Court tu trpmh.to the hto for éhe 22nd or the 23:1
for only one reasen, The Metioa Ceurt in the Supreme Geurt
is on a Muay or a Vednesday and the Wednesday :ln-}mnllqr
a carry-ever application frem Tuesday, and it may be that
work will be effered and I'll net be available. As I say,

‘Ihnmthm-tmonmmtwntnmt. but -

as Yeur Worship pleases, i )

nmpuﬂunmmuubyth Centrel Officer
in Johamnesburg, I had to put :I.thnnforadwermhur.
Inn'tmouuu “ml-howdiﬂomt. I am

hﬂw the m, u it were at all mm.

L COURTs

y of the m g0t any views on that?

I ilrulv ‘had an earlisr date in mind, dut en acoount

1
e e e e ————— R ——
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