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‘rau- Worship, No. 8 agoused, {.¢; ml !ﬂn,
the man who broke his amkle, is presemt today. Acoused N§. 3
18 not present. _ |

Now, let us deal with the question of No. 3 accused

Has the Cgown got any information? _ |
' JRLIC CUTOR: , . ;
No Your Worship, the position remains unchanged ss
from the last hearimg. I have no further information.
BY THE COURYT: .
Yes, tut I issued a warrant for his
s ” Bot been sxecuted yet, Sir.

| e Polies have ust been able to sxecute

4 the werrent
for hs apprenensiont

- No 8ir, I have mo further information.

What is your attitude in Tegard to acoused No. 37

!m"'l'ounp, the Crowmn is lmlnn; for the
estreatment/. ...




2,937. | ) Discussion. .

N i v i M=

egtreatment of bail. Your Worship will recollect that at
the last hearing Your Worship intimated that there was a

depositor, Ellen Mohape. I don't know whether she is pruont_

today.
' AGCU§ED NO. 4:

" Your Worship, the depositor of the bail bond is
in geol. I am at:l.ll waiting for her. She may call at any
time because I sent somedody to fetch the receipt if possidle

e — - —— ——

You sent her a l'o.sugo; is that right? Have you
got information back thl'l: she is now in gaol? 1Is she mmnd
to be in gmol tohﬁ ~-- The person I sent is supposed to he
here today and not llhi. The person who is supposed to
Bring the receipt from her is to be here'todly.

Who is that person? -—-—-Molete.

Well, you see it is nmow a quarter past ten, i.e.
thni;quwgm of sn hour after the Court was supposed to have
ﬂ;iﬂnd 1ts session this morming.  Have you n;ruint_o-x-i_iﬂm
ulmn Molete uﬁ Vhat m he do? Can he just cdio and tell
me where the depositor is or what else can he say? Can he .
come and tell me whether the depositor wants to make smy repre-
-m«;m to me? ~—- This Molete ﬁ.ll onlnh everything which
the depositor bad to coms and explain if she came here per-

!ow. mt do you suggest Thomas lorﬂ It is really
not your lﬂ'm, but you have iaterested yourself in it perhaps
quite correctly on mﬂi' of soocumed No. 3. What do you suggest
-—- Your 'mnp, I ﬂﬂl m to the Court that it Possivle
the case -houll ®e postpomed, so that I coul} get in touch with |

Molete 1f possidle. s
n'/u eoe e
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2,938. Discussion.

_ How long will that take you? -—— Only ome day, Your
Worship. _
Put have you any idea why Molete s.q'm here this
morning? —- No Yeur Wowship, I d@o not kmow.

Worship, I have mo objection to the matter etng belamg post—
poned. There is just ome point that I might enquixre $ir, I
think -~ if this is the Molete that ths sccused is veferring
$0 - he was an um“ person in the Evaton Yrial.
M—ﬂ

Is that Tight? Is he «n accused in snother oase? —- |

That 1' true, Youw ‘mu’o
That case is due on the nll tomorrow?

m. we will go uto that matter am now further,
mmummua‘ue.amm : '

exhalber, I M'imummmnu

m 1 have daas with No. 8 I will

I/-aoo.




ﬁtm. o E
'31‘1 tnﬂﬂ; aI

nt anbr.l a!w-'f'-i :

4 LLiw I ;u.#

"14 od eval bmén

2,939- - Discussion-

I am calling on you now to explain your abgence. You can do

so either om oath OT by way of an unsworn statement. You are
not compelled to give evidence on oath, but I place much more
relisnce on evidence on oath than on am unsworn statement. I
naturally don't digregard an unsworn statement, but I nixst take
14 for what it is worth. Now, how would you 1ike to explain
your sbsence, by evidence on oath or by way of an unsworn
statement? '

CuU 3
Your Worship, I will make an unsworn statemeat from

‘where I stand. I do not want to make & statement om oath.

THE _CO 3 NO. 83
. Now, you say you broke your 1.;; when horﬁ riding

in Maseru? -— No Your Worship, I was travelling in a van.

In a van? -——— Yes, Your Worship. '

In mw - YOos.

That is in nlmtulund? — OB

What were you going in kmtnlmd? - I went there
to visit. . _

To visit who? -— _I' visited my rolatini there.

Is tm}mhins elge you want to say? —- That is

In nprt\ to sccused No. 8 is there snything you

want to put to the Court, Mr. msocutor‘? - Your Iornup. I

an applying for the :I.l)oli.tion ef the same oonditim as Your

| Worship applied in respect of the other accused.

Is that all? You are not applying for anything
further? In other words, you have no reason to doudt his
explenation? —- No, Your Worship.

' BY/cooo




oy 10 putlliso HE I
diso mO 'udt.l:o ”
' oa‘ bo.l'..(nqnoa nu
._ Mvo Rl oomufz

t.h) .9\\0-

-5-'”%5-'5:«&' ot
3 ax ‘8l mﬂ

m:vﬂ:f a8l

m’. nﬁ%t el
.sﬁta* ':ﬁlta‘o nI i"l:

s:mY (O == THOLFEE

i qa'««F-’hemm«svrwxa;ﬁE;—mwwwuﬂ e e

e

T e

o _.qtﬁatoﬂ xwoY o ﬂl

" today?

-2’ 9"1.

117H APRIL, 1961.
GOURT RESUMES 3 APPEARANC ORE.
BY_THE COURT :

Now, there is firstly the question of +he bail

Is the depositor of the bail present now

for No. 3 accused.

Perhaps accused No. 4 osn help us.

BY ACCUSED NO. 4t

The position 18 this,
tor is not present soday. Molete has explained to me that he
could not get the documents; he could not get the nuounr._r

documents from Ellem, 1.68. the vail doouunn. the rceo:l.-pii.

BY THE COURT: |
Well, I think we can go on with the application in

of those documents. Is there snything else you

mow of that should bde pll(ml before me
estreatment of the ’a-i.l, and the question of declaring that

on the question of the

. money fo_rfo:l-totl 40 the State?

KO. 3
Your Worship, I leave 1t in the Court's hands.

Y ACCU

Your !mhip.

And you csn ‘take

NO. 4:
The only help I can give to the Court is that His

Worship will see what to do in the matter,

Ellen/....

1

1

}

Your Worship, that the deposi- \

Is he here today?
the patter mo further -Sn vehslf of

vecause Molste and

1
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Discussion.

-—#ﬂ

Fllen are not here.

:BY THE COURT : _ :
Are there sny of +he other asccused who perhaps know

anything_about the matter, or anything they wish to place
' pefore me? I am talking 40 the undefended accused now,

Y THE UNDEFENDED ACCUSED: |
' We have nothing to say, Your Worship.

| By THE COURT!

Mr., Unterhalter, I don't say that you have any
instructions on the matter, bum you don't know of anything that
you can place wefore me?
BY MR, UNTERHALTERS

I am not able to assist the Court at this stage,
Your Worship.

BY_ACCUSED NO. 8: | _
~ If I recollect well Your Worship told us sometime
back that thi- case would not proceed in the nbsinno of.ona
of the accused. Today I &o mot know whether the case would
proceed, whether in fact 1t would proceed in the absence of

'ong of the acoused,

FY THE COUET: _ |
You would like to know whether the case is going

to proceed or pnot? Is that what you would 1ile to know?
BY_ACCUSED ¥O. 8:
It is in fact my view that the case should not

preceed in the absence of one of tha accused, 8s Your'worahip

has tlrandy'tnfimated bofare that the case onnnot proceed if

one of the accused is ahuent.

BY THE COURT:

I don't recollect ever having said anything 1ike

% that, Is that oieur $0 you? I say now that I would not make
sueh/. ...
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| of accused No.

12,943, Discussion.

och a foolish statement, because it 1l\'ma.l(l be foolish. It
ould mean that 1f one of the accused chose %o stay away the
moceedings could not pmood; it would be a nullity. It
your view is correct then this case oannot proceed now because
{o. 3 accused has chosen to go somewhere;
I never aﬂ.d anything

It I said nnything similar to that you have

wut he has chosen not to come to Couxrt,

of the kind.
e md.mtood ne. However, I am not dealing now with the
guestion ‘of whether the case will procud, but I am dealing
firstly with the quntion or whothor I m-t utrnt the bail
3 on aocount of h:l.- non—:ppurmo whuh
upparontly_'ia deliberate., Have you got smything to say on

that?

BY ACCUSED NO. 8%

#_-‘-ﬂ—#

No Your Worship, T have nothing to say in gonnection

with bail.

BY THE COURT: _

The order is that the smount of 'n;eo. 1.0, £30,
cash deposited as bail for accused No. 3, Nyakans ‘!lolo. is
declared :for:l'oitod to the Crown.

the Crown intends proceeding with the
_I-f snd when '

Imm Worship, t
trial aga:l.nnt the sccused who abe present today.
No. 3 accused chooses to coms back the Crown will commence

~ de novo against him, sir.

COURT : ‘
.. Yes, .tht nrm-ls for h:u mst will -tm

Accused No. 8, you have heard the Prosecutor's
suggestion. Do you want 0 address anything to the Court on

that?

By /oo

we don't lkmow where, '\




Discussion.

ste dailool & .
5y ACCUSED NO. 83
i tedd asea b

‘_:.;._,b.f.moa anpatbes

T have nothing to say to the Court about what to

§o, Your Worship.
#ux00 8l weliv

) as beaw9os £ L ccused Nos. 1, 4, 38 and 39 have nothing to say.
3 sewodo sad o ¢4 Ml yp. UNTERHALTER:
I3 .babi edd ¥ | ~ May it plesse the Court. Your Worship, I should
» Ol 50035"“ e ‘ Nike to be of au;siltmi %0 tbho Oom. . T am not quite eertain
ipstedy Yo o0 N“ﬂl nat I understend the suggestion of my lesrned friemd. A% the
pp odd¥ AF Iw I—W“Q oment on the charge sheet No. 3 accused, who is absent, is
o £ .0V beeyoOR %3; joined with sll the others who are here, ineluding those whom
_,.?“‘5 at u_maw 1 | I represent, snd as I understood his words he wu making the
¢tad? Bleatuission to Your Worship that the trial will proeeed in his
18 O JHBUDDA Y& absence, he still being joined as one of the accused, nﬂ if
wo X Oﬁ_ B and when he ghou:l.ﬁ be found the Crown stated it would eommence
. de nove against him,
4 AUOD. THE.
isbro odT

New Your Ioruh:lp, in the ordinary eourse if & person
is still joined with others it woull sppear from & study of
Section 156 of tho Cede that bo:l.u one of the agcused, proceedings
must take plase in his presenss, and 1% would appesr mthor,
although I don't have the sutherities te hamd - I have the

S R i e

. BR ba:.r.tloqob daae
beiltetxo ba'xn.tqab

e P ] By .|-_=~ R
i -.;'v"-zm-l.-:-:dm'ﬁ-::..;i;\ﬁ'-

aosiq 0IJEUL EHT g
oW ':ual’ references - that the provisien 3.:“\ ptexy. Seetion 156
D8 odlt :l'lnj:ngg Lot "l says that 'every eriminal trl.al m tm plase and the
socs beutivon g yoit [ Titmeenes ahall, save & is otherwise expressly provided by
hartd teiisas ovon ob this Aet or eny othsr Law, gim thnr muma v!.u veece in
open Coeurt, in the presence of she umﬂ.. u'l!lun he so
condusts m-o!.f as to render the nn'ﬂmmo of tho woeudd.nsa
in his presence :I.npru_tiubln, 1n wh:uh cvut the Court may
ordex him to be m.nl. nm\. may direet the trial tve preceed
in his absense. I weuld submit in passing Your Wership, that '
that last uction e¢sa enly refer to a persen ‘whe dees not

bohlvo/_ .

\
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2, 945. Discussien.
behave himself in the presence of the Court, and whe is
remeved, the sssumption being that he is nevertheless in the
precincts of the Court.

Noew Your Wership, the sectien has been extensively
amended and.th. Court had eccasien I think nnny‘nunths 280
I shall briefly intimate te the
' "When a frill
may preceed in the absence of sn accused and presedure to

to refer te the amendments.
Court what they are. Seetien 156 ter says:
be obaorvod". and 1t cemmences, sub-seetien (1) "If an
accused at a trial referred te in Seetion 156 bil abscends
or is remeved or is granted leage or is absent for any ether
reasen...", and them it gees on teo say what the Courg Ay do.
Se we then have te refer te Sectien 156 bvie, and 156 bis says
that "the Court may grent leave of absence frem trial if twe
or moere accused after a preparatery examinatien are charged

Jeintly at a trial befere a Court of any Regienal Divisioen..."

‘and then it gees en with the varieus previsions that fellew

It weuld therefere appear that the Ceurt may
grant leave of absenee frem trial if twe or moere persens whe
are charged jeintly at that trisl are s0 charged after a
preparatery examinatien, which certainly is net the case here.

after thas.

Now, as I said Yeur Wership, I am net quite sure

‘ a8 to what my learned friend intends, because when he says

that he will start de nove against Ne. 3y and yet he says that
he is gqgnc on, i he - I am asking this - in effect :ﬁkang
an application te Your 'bruhip for a uepnration of traAds?

If that is se then I will address Your Wership in a mement,

‘bt 4f the tntontiun 1- that he dhould figure as one of thn

acoused charged jointly with the oethers, tut that the trial
will prbeood in his absence, then I weuld submit that thoro

m/otoo
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2, 946. W'

: be & possibility of am irregularity quite apart from othsr

| masions I might wish to make on behalf of the accused
jenerally .
netice Your Worship, altheugh I said I den't have the refe-
rences to hlnd., that in "Swift*s Text Book" it gaysi- “the
rovin:lens of the section are peremptery and every trial must

preceed in the presence of the accused”, sndthen it quotu
Your Wership, I wen't develep that because my
what I am saying.’ :

cexrtain cases.
lurncd friend nqy hnve a complete inmr to

| BY THE PUBLIO PROSE

1 aid net actuslly prhnso my words cerrectly, Your
Worship. mt 1 was ondotuurin; teo tell the Court was _this.

that the Crewn will preceed against the accused whe remain here

tidq, and that if and when sccused Ne. 3 sheuld every return
end the warrant is executed, the Crewn will cemmence s new

trial against him alene. I feel that it is net oonptm for

the Crewn te make sn lpplioation for a separatien of trials
in the absence of 8n Sccused PETsen.....

BY THE COURT:
' Arve you afraid that he is net being heard?

Yes, Your Versiip.
Ef_THE COURT:
But if he deliberately stays away can he cuplﬁn

that he is net bﬁ.u heard? If the other side deliberately

stays away, pﬂ'ﬁl‘is it being heard, can ﬁ_qo;ph_tn?_

Ne, I hlvl m gone inte that aspect Yeur iu-h:.p.
but it weuld seem at first m-h th-t he has ne right te

cemplain.
’,/.. L N ]

As I said it would appear that they are peremptory.

L
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Discuseien.

BY THE CQUEL:

You sre diffident 1n other words abeut applying
formally for a sepsratien of trhals in terss of Section 1557
B THE PUBLIC ?gggnog;om

Yes, Sir. 1 weuld submit thlt the proaoﬁni'i has
the effect of @ separstien, because what ultimately tmlp:lud
is this. There is ne precedure in the Cede uuthonm tlu

.‘“"‘.\
i

Grewn, sheuld sccused Ne. 3 perhaps return five witnesses

. hencq te 88y "well all right, neW we are going te recall lll

these witnesses and 1ead their evidence 4n chief agein M
aake them again available for oresis-exeminafien”. There u |
ne proco&uro for that, snd se ence Ne. 3 accused falls out u\‘\
tho ploture it is virtuslly & separatien. .
THE C $
I have net had the eppertunity of geing inte this

pesitien, put I de net 4hink that it is necessary in . view of

 what has Jus?® peen stated, pvecsuse whether the Presecuter or

the Defence t.mlly apply for 8 separatien of trials oY net,
uparati.n of trisls has by the circumstances ~-bn!; ferced en
the Ceurt. The Presecuter made 1% quite clear tmjt[um.d Ne. 3
is ever arrested he will de charged sfresh befere snether

That smeunts te & separatien of trisls, and as I see it

OQurt
the crnm' a intentien now is simply te preceed against the

acoused befere the Ceurt until tu connmun of this case.

!m 'lmhtp, as I said earlier 1 can assure the

ourt that I du’t vi.h te create any’ m.tﬂoulti.u. tut ney

1 just, es I said npntr, put the speeial dirfioulties as

shey affect pesple whem I uwum. It dees seem to be @
curious pesitien that has arisen. !hu'o geems to be, 1%t weuld

appeear, semething lacking in the Goh. end 4f 1 may just say
thi'/-oo«;




2,948. Discussien.
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this as an agide Yeur Wewship, it is probably Very necessary
that Parliament sheuld de semething te prevent the ceurse of
;hutioe boing ebatructed by a situatien mh as this, and alse |

1f I may add Your Wership, te prevent the embarrassment of the 1{

| Court which has eecurred frem time te time when peeple had te
"'n\’"b*“w“ ” }""'*“n"“‘g ~ stay away. It i- true the Court hu d.m :Lndulgmo md ao on\
800U Off 8L STOAT - “"'t due te illness, but it weuld a:ppnr that hrlimi in pming |
e 0M beayoos bisode .MO'IQ Seetien 155 bis and 156 texr were eentemplating certain nmuq
Por IO 1 piiiove, Your Sy, W G provisienséhad speeial refe- |
ke ssszeasin *80qt B rence te the Tressen Trial whioh has just eemcluded, but Sir,
I oldalisve nisas medt exam be that as it nay, my difficultyes, in representing the peeple
_‘bns WJRAT 393 exubeoeng. e for whem I appear here, are twefeld. The ems is that altheugh
AN AL i B 1 14 semets, St 1n Pesetdie that 1f at any time Ne. 3 accused
Ll "' should shew snmy further interest in these preceedings by ceming
| o h,ck te the tmtr.r and taking up any steps, a suggestien ceuld |
. Id# o fud retdtaeg be made ef this hwiﬁg been irregular because of the !omrtw.r
 1Do38d8 need dauf esd dadw Previsiens ef the Cede, that it must be in the presense of the
Xlags viisazet 9""’??9'3 oy sccused, and he rnai.n- an accused until he is either npn'tod
(AAY iskxt Te cetintane o \ners Nas bun s withdrawal against him, and that the rest
| T0duoeReYT 8dT . #ryed oxd of us might bs put Ve sdense in Tegard te that. As I say

d' s e
BT botanane xevesns i Your Wership it is remete and I dea't press it.
ot aa‘num 84T Ldrged | A ' '

i bed yom evad T

/ The ether difficulty, hewsver, is this. My learned
friend makes a Tequest te the Court that this trial preceeds
netwithstanding the $oxms of Seetien 156, Whish in the erdinary

 course weuld seem. te be quite a eemmensense nquut for him
+o make te the Court, but #here 1s the pessidility ef - in
rm there is the mauu.ut te us at this particular mement,
in that the r-uom has happened., A man has steed chr;-d
befors this Ceurt jeined with a mumber ef ethers. He was.
Jeined, Yeur Wership, despite ebjestien m_:n »t the beginmning,
Wt oo

‘.
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2,949. Discussien.

but Your Worship will recellect $he judgment that Yeur Wership

';avo, that on the censtruetien of the charge sheet it was

for all thc

acts ever all that 'par:l.od, end therefers ex facie the papers

14 was clearly ne case, it was Jeinder. loll.' be that as 11:
ny, they are all jeined. Eviidense has bdeen ledhover a 1m¢1=hy

peried; Yeur Vership has listened te it, and Your Wership

-will have learnt eof the pm that had deen ]alml in these

pruudim by the third acoused, and will alse have bm abh

at least as far as the Crewn's side is cencerned to um-

the parts played by the others.

Now Your Wership, eme of the matters, ons of the
rights that has acerued te the accused whem I represent and
arising eut eof tn-. is the right, if this should ever arise,

to aress-examine th- thlrl ascused as A pornn vwhe, if he gives

evidence, has deen invelved in these wuudd.m. He has

 absented himself and he is ne lenger available; he is eertainly

net available teday te (l.vo ov:umo in his defence, nnd we

of eouru. or -;ntlt rather, is deprived of the oppartmw to
tmn-cnﬁ.no ‘him, which might in the o:lrmﬂmu mm teo

the bemefit of the aecused in & way qz:l.t- diffevent to the way

| 4% might seerus Af he was eslisd as & witmess md emly 1ed,
| jmnnunum eage in other eircumstanses.

By reasen of

ny lunu friend m te the Ceurt, witheut npplml.u faml:u

for & separatien, "I an asking that this trial preceeds with

4this men's Nane onthl rell as ene dmpaplommnwud,

udyﬂmIﬂmannnwiumtoW'. I, on

behalf of the peeple I represent, am, if I don't mentien these

things te Your Wership, being & party te a mndnro where

I weuld sequissew in sllewing this trial te. p'ouol wi.thout
the/....
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2,950.

the right te cress—examine this men, which I subtmit is &
right in all the circumstances that may be very valuable

having regard te the pnrt that he plsyod.,

Now Your Wership, it is @& difficult poaition. It
is net free of complication at all, but it dees seem with the
greutcat of raspoat that a11 the preceedings in this court ‘
are gdvernod hw prcviaiens as 1a1d down in the Code. If
Parlisment had sought to qualify this peremptory provisien
that the trial must proceed 1n the prasenco of the acoused, if
it hes dene so it has dene so because it wants to lnko cortlin
exceptions in certain cases. It has dene se in terms of
geotion 156 bis. If it has not dene so in other cases the
Court with respect should ask itself "Why has 1% net dene so?",
and it weuld seem Sir, having regard te these eardter sutheri-
ties that are quoted in this text beok, that it has not dene
so because it dees not wish a trial te preceed in the absenee
of any aecused other than these whe appear to have been pmosant :
at a preparatery examination, and therefore sir, it would aocn
that if the Cede regulates procedure then the Code should be
fellewed, and if the Cods says that a trisl sheuld net preceed
then by some means we lust co-epeawte together to try to
selve this preblem, but with great rtsnoet te my learned friend

it dees not seem to be tho ecorrect uuy to solve it.

Your ﬁ:’nh.lp. regarding Seetien 156. I think it is
1qp1tn nltar ‘there that in these cases & preparatory oznltnaticn
hnd been hnld. and I think ﬂhnt !trliil.nx might have been
trying to aveid by making it all- embracing... we have net yet
reached the advancement of the French Courts where we ean try
e man in his absence sltegether and When he cemes back he

merely/....
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2' 951 .

merely serves his sentence. For my part I would woléuo

something like that, bw but I think there 1is that safeguard.
Lets of irregularities could take plase if a trial was to take

aLe.

/4n the absence of an accused porun. whereas we have the safe-

guard of a preparatery examination first having been held;
there is at least uno recerd of testimeny under eath, but -
that is besides e BeRs v '
Py THE COURT:

Put the peculiar puitio_n is the accused nesd net
That is where

even be present at the preparatery examinatioen.
ne can be granted leave of absense for instance, and then he
can be tried in his absence afterwards again, se & pmpmtory
examination must have been held, and it mt be the kind of

case where there is mere than one accused.

PY THE PUBLIC rmgmggox 1

Yes Sir. ‘Iou.r Wex'ship, my learned frienmd, in his
argument, by advaneing the submissien thnt there night be &

__ possidility ef pre judice.... In other word-, the poeint that

arises is this. sumlm the Crewn mm te nake ﬂ‘ﬂlﬁ.“«-

'tion, a formal spplicatien.... mu-m No. 3 was present and

for some reasen or sther the c:mn were teo make an apynntien
for the separatien ef accused Ne. 3, them he has the right te
eppose that and to_ say "I weuld 1ike a jeint tr&lﬂ.". thl'l: Neo.
3 should h'o:'-'hoi‘l Ay
BY THE COURTS e

o Iu’e appmntlv ne dees met like @ jeint triel, Mr..
Prosecuter} hi ltlrid away . L

'!our Ionnp. there is still the questien of the

prejudics arising te By Jearned friend. Whichever way it /

goes/..o0
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2,952, Discussion.

it goes, whether a fermal application was nndp, or wh.thor_no
formal application was made, the test still arises "Is there

any prejudice to the accused whem Mr. Unterhalter mmumtl?“.'

and if that is so is it geing te invalidate the whole
preceedings. In other words, must we new just sit habk
because ome man has left the jurisdietien ef the Court, and
release everybedy.
e

I don't think that is quive Mr. Unterhalter's
suggestion. He is more or less seunding a note of warning and
trying to help the Court toluvoid the commigsion of a pog-ihl.
irregularity. Is that net se?

I really eannet see much difference, for the purpeses |

of teday's prbcoiﬂingl. between the present case and the ease
whor- one of a number of accused has died. Now, surely in
such cases & trial has in the very recent past preceeded in the
absence of that person against the other accusedjenly, and it
seems to me that that is what I am going te have mew. I am
now going te have a trial nrocothng against the persens who

are present in Court teday emly. From this stage enwards they
are the accused before the Couét. Aﬁ-th. qrnﬁtrminti lﬁldt,

I may have te d.vo » ruling or decide en the questien us to

" whether or mot ¢ommen rulwnlo_ogzcynljd!lqy have been esta-

blished perhaps between Ne. 3 accused, the absent man, and the
others or seme of the other sccused, but that will have to be
considered at the apprepriate stage ef the preseedings. I

! ugﬁ\.f.havo_ to considex what wiliuo- that I have heard ..n"

ntfoctingl the absent man enly is evidence against the others
or is net evidenece against the other accused. I think it is

trite law that when persens alleged te have censpired te de
| sems thing/. ...

il.
i
|
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that positi on.

—wish to cress—examine him %o brigx out things, or b5 tho;r
were to destrey anything he nay sy m:lm any o:f the othsrs...

| which case they cannet oress—examine him. The same pesitien

D ok -&ﬁsas':q TR ’ "

- pesttien virtually u.ums- to a separatien eof trisls. Por all

twbive tou ui w8

2,953. Discussien.

semething er whe are aecting in cemmen purpese, are tried, &1l
the persons taking part in the Gemmen purpese or the censpirasy
need not necessarily be befers the Court. I will have te watch

In regard te the prejudice which the othex ucmod
nay -uﬁ'er due to the absence of No. 3, 1.0, if they m net
granted the opport\mity of say orou-omimtng him or hearing
his evidence, his evidence may be in their favonr or they may

Well, that is prajudioo certainly, but that is the sort of
pre:lutli-u that arises, and it eeuld arise even if he was here,
because he is not o-oup_cilod te give evidence, He ean decide
to call witnesses enly, oi te keep quiet and say nothing, in

would have arisen if he had died. It is the sert ef prejudice
which is presemt but whieh has te be met by the other side.

New, I think the prun‘imcl sheuld now prmoé
against the accused persenms bsfere me. The rronmxhr has udo
it quite clesr that in se far as No. ) accused 1is concerned
he is no longer m_' umod before ‘lihil Court. "

Mr. m-mutor. am-b Fﬁ it any other uy. The

practical purpeses there has new been a separatien of tridpls.

COURT ADJOURNS.

T T —
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