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SUBMISSIONS ON BEHALF OF THE BISHOP OF

JOHANNESBURG

INTRODUCTION,

In the early afternoon of 21st March 1960,
at least 75 white policemen fired more than 700 bullets -
f;om Sten éub-machine guns, service rifles and service
" revolvers at short range into a crbwd of unarmed
Africans who had gathered together outside the Sharpe-
viile Police Sfation.' 69 Africans were killed and
‘edout 180 Africans were wounded, These events were
followed by the proclamation of a state of emergency
~in all the most populous areas of the Union; and they
have not escaped the attention of the outside world.
The purpose of these representations is not to dwell
upon the horror of the killing and wounding, in time
of peace, of 250 unarmed civilians by the South.African
Police. It is to assist the Commissioner in his task
of ascertaining why the shooting took placé and’ whether
there was any justification for it, and thus to help
ensure - in so far as that may be done by the ascertain-
ment and publication of the truth - that such events .

will not occur again in South Africa.

This Commission was appointed by the Governor-
General to -inquire into and report upon the'events

which took place in the Districts of Vanderbylpark,

Evaton/....

________
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Evaton and Vereeniging (including Sharpeville), on

21st March, 1960. The representatives of the Bishop

of Johannesburg who appeared before the Comﬁissidn were
ingtructed only on the events which took place at the
Sharpeville Police Station ﬁuring the morning and early
afternoon of that day, and did not lead evidence or
cross—-examine witnesses in connection with the events

at Vanderbylpark and Evaton, These submissions relate

~mainly to the happenings at the Sharpeville Police

Station. Reference will be made to the evidence of
what took place elsewhere only in so far as that may
throw light on what took pléce at the Sharpeville
Police Station.

On 8th April, 1960, the Bishop of Johannesburg

submitted a memorandum to the Commissioner. Since the

" commencement of the sittings of the Commission on 1llth

April he has been represented by attorneys and counsel
at thekhearingé of the Commission. In view of certain
quesfioné which were put to witnesses in the_courae of
the_hear;ng it is desirable to explain the interest of
the Bishop in this Commission.,

As is stated in the memorandum, after the
Bishop had received news of the shooting'of Africans in
Sharpeville on 21st March, 1960, he had inqui;ies made
about the hapﬁenings there in the interest of those
‘members of his own Church who were residents of Sharpe-
ville. As a result of those inguiries the Bishop in-
structed'attorneys to take ateps to protect the infer-

ests of persons who had been wdunded and of the families
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of persons who had been killed,

Those attorneys took

The information which

reached the Bishop as a result of these inquiries

tended to cast considerable doubt on the correctness

of the official version of the Sharpeville shootings;

and the Bishop thought it essential that the evidence

available to him should be placed before this Commiss-

ants but also in the general public interest.

which were expected.

ion - not only on behalf of the wounded and the depend-

It was

| ovident, however, that the wounded and the dependants
t would not themselves be in a position to instruct
| attorneys and counsel to appear at the lengthy hearings

The Bishop therefore took steps

to instruct attorneys and counsel to appear in order

to ensure as far as it lay'within his'power, that the

full facts were placed before the Commission, and

through the Commission before the general public.

The Bishop' a memorandum referred to the diff-

iculties which were being experienced in bringing ess-

ential witnesses before the Commission, owing partly to

the Emergency Regulations and partly to the action which

had been taken by the South African Police against people

who had been wounded at Sharpeville.

The memorandum

also referred to the difficulties which had been put by

the police in the way of the investigations of his

attorneys, culminating in the summary arrest aﬁd detent-

ion under the Emergency Regulations
attorneys who were acting for him.

the Bishop asked for the assistance

in bringing witnesses before the Commission and in

of two of fhe
In the memorandum

of the Commissioner

preserving/...
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preserving evidence. This assistande, it is desired
to place on record, was at once given by the Commiss-
ioner. With his aid the Bichop's attorneys and counsel

were able to interview witnesses who were in Sharpeville

Township, in the hospitals at Baragwanath and Vereenig-
ing and in éome cages 1in prison. Maﬁy potential wit-
. nesses, however, were not available. Some could not
‘ j be tréced; others were unwilling to come forward becausé
of the police policy of prosecuting on charges of public
violence persons who had been present at the gathéring
outside the Sharpeville Police Station, and asked that
they be not subpoenaed for fear of reprisals by the
authorities. Whether their fears were justified is
something which need not now be decided. The Commission
is assured, however, that these fears were expressed~aﬁd'

that they were.genuinely felt.

. The representatives of the Bishop were able to

lead about 30 witnesses who had béan_présent at the

gathering, including many who had themselves been
wounded in the shooting. They were also able to obtain
; the'evidencé of a préﬁs photographer who was prééent
before, during and after the shoofing; and'they were
sufficiently instructeﬁ to cross~examine police and
other witnesses-who were called by Mr. P.J. Classens,

Q.C., who was appointed to assist the Commissioner.

Mr. Olassens was not assisted by other
counsel or by attorneys and had limited facilities

for seeking out witnesses. He had in the main to rely

on/ssis
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on statements which had been obtained by members of the
Criminal Investigation Department with the object of
prosecuting on charges of pﬁblic violence a number of
those who had taken part in the gathering at the Police

Station. These C.I.D. officers were also available to

instruct Mr. Classens during the hearing. It will be

seen, ‘therefore, that through the force of circumstanoes.
Mr. Classens found himself in the position of presenting
what amounted to the police oése and of cross-examining
only.thoée witnesses, called by counsel for the Bishop,
whose evidence in general differed from that of the
police. This is not necessarily a matter for regret.

On the contrary, the witnesses called by counsel for

the Bishop were thoroughly cross-examined by an exper-
ienced senior oounéél; and the police case has been
fully and adequately presented to the Commission. It
is, however, also clear that but for the investigations

and representations of the Bishop of Johannesburg the

‘Commissioner woﬁld_have'hed before him, in effect, only

one side of the caée,_namely'thé official police side.

The Commissioner has agsked counsel to consider
whether a sufficient number of witnesses have testified
before the Commission to allow reasonably feliable
findinés to be made on the matters in issue. With re-~
gard'to the events at Vanderbylpark and Evaton counsel
for the Bishop are not able to make any submissions.
They were not in a position to lead evidence or fo
cross-examine the witnessas'(who were for tﬁe most ﬁart'
police witnesses) on these issues., This applies as

well, to a large extent, to the evidence of the events

8 f A
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in Sherpeville during the night of 20th to 21st March
and the early morning of 21st March., The Commissioner
himself called and led the evidence of Tsolo and More,
two of the leadefs of The Pan African Congress in
Sharpeville, and they were crogs-examined by Mr. Clkase-
ens, but counsel appearing for the Bishop were not
instructed on and did not-.enter upon any discussion

of their political objectives. Although then some
evidence was led and there was some cross—-examination
on the political’backéround of the events on 2lst Mgrch,
and in particular on the policy and plans of the Pan
African Congress, it is submitted that it did not prove
possible to investigate these issues sufficiently fully
for any reliable conclusions to be drawn, Nor is there
enough reliable evidence before the Cdmmission to enable
anylfindings to be made on the general economic and.
political éituation as it_affeets Africans living in a
township such as Sharpeville., With regard to the
Sharpeville shooting itself, although it was not poss-
ible for the reasons given aboﬁe to obtain all the
evidence ﬁhich it might have been desirable to call,

it is submitted that sufficient evidence of all kinds
was obtained to enable the_Commiasioﬁef to make find-

ings on the main issues before him.
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THE ISSUES.

Attached to the Bishop's memorandum

is a copy of the official police report on

Sharpeville which was read to the House of

Assenbly by the Hon. the Prime Minister on the

evening of 21st March,‘l960.

This report is

to be found in the Weekly Hansard No. 10 of

1960 in Column 3962.
Comnissioner. The main allegations made in it

can be sumnarized as follows:-

(a).

(b).

(e).

(d).

(e).

)l

(&)

(h).

20,000 people.

It.is before the

IThe crowd was of \the order of

The crowd was in a riotous and

aggressive nood.

The crowd was brandishing weapons

at the police.

The crowd stoned the police.

The crowd charged the gate in the

wire fence surrounding the police

station.

Shots were fired at the police from

the crowd.

- The officer in charge of the police,

Lt.~Col. G.D. Pienaar, gaeve no order

to fire.

Inmediately the firing started the

crowd turned teil and ran away.

(L)e/sss
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(1). The firing was stopped immediately.

(j). After the crowd had fled a variety

of weapons was found on the scene.

In addition it was not suggested in the
official police report that any order to dis-
perse had been given, or that the crowd had
been warned that forcé would be used, or that

any warning shots were fired.

Not all of these allegations were
disputed. When the hearing commenced, the
following points were not disputed by the

police:-

(a) That no order to disperse the crowd

- was given.

(b) That no warning shots were fired.

(c) That the senior officer gave no order

to fire.

(d) That as soon as the shooting began the
crowd turned and fled.

There were, however, a number of
material issues which were raised in the Bishop's
memorandum and which became the subject of

controversy in the evidence:-

(a) That the crowd was not a crowd of

20,000 people, but of about 5,000.

(b)/..;
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(b) That the crowd was good-humoured

and not aggressive.

(¢) That it was unarmed.

(d) That while a few stones may have been

thrown by individuals, there was no

general stoning of the police and

certainly no stoning which constituted

a threat to fheir lives or safety.

(e) That there was no satisfactory evidence

that shots had been fired at the police.

(f) That the gathering at no time charged

the gate or made any attack on the

police station or the surrounding en-

closure.

(g) That some peOplé in the crowd on the

western side of the police station

turned and fled even before the first

shots were fired.

(h) That after the crowd turned and fled,

intense firing continued into the

fleeing crowd for some time.

(1) That there was no satisfactory evidence

that the crowd when it fled left

weapons on the scene.

In addition, as the, evidence developed, a /

number of other issues were raised, parti-

cularly with regard to the events shortly

before and during the shooting.

. Thegse /oo




These matters will be discussed in detail below._

The Bishop's memorandum, having summarized

. the evidence which was available to him, stated:

"IN GENERAL ALL THE EVIDENCE TO WHICH I
HAVE REFERRED SUGGESTS:~

A, THAT THE FIRING BY THE POLICE WAS AN

UNNECESSARY USE OF FORCEj

B. THAT THE FIRING WAS DELIBERATELY
CONTINUED INTO THE BACK OF THE FLEEING
' CROWD AFTER ANY SEMBLANCE OF DANGER
T0 THE POLICE MUST NECESSARILY HAVE

DISAPPEARED;

"C. THAT THE FIRING CAN ONLY BE REGARDED
AS PUNITIVE AND NOT IN SELF DEFENCE."

It is submitted that the evidence has established each

of these propositions conclusively and beyond any

reasonable doubt and that a finding to this effect is

inescapable.

This argument will deal with the various

facets of the evidence which bear on the issues in

dispute. In particular it will deal with:-

(@)/ s




(a)

(b)

(c)

(d)

(e)

(£)

(h)

(1)
€

crowd at the police station and the

_ the

(8)

Before dealing with the facts, however, it'may

be convenient to discuss the general

The events during the night of 20th
21st March and the early norning of
21lst March in so far as it may be
relevant to events at the police

station.

The nature, mood and behaviour of the

reasons why the crowd remained there

until the shooting.

The activities of the police at the
police station and the armament at

their disposal.,

More particularly, the activity of the
police at the police station during the
last half hour or fort&-five ninutes
before the shooting, including-the
action taken by Itt.-Col. Spengler and

Lt.-~Col. Pienasar.

The commencement of the shooting and

reasons for it.
The nature ahd duration of the firing.
The results of the firing.

The attitude of the police towards

Africans.
Fabrication of evidence by the police.

Lack of justification for the shooting.

circumstances/...
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circunstances in which the police are legally
entitled to use force against a crowd and
especially the circumstances in which they

~are justified in using firearms.
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USE OF FIREARMS BY THE POLICE TO
DISPERSE CROWDS.

A1l civilized systems of law recognise
it the use of firearms against a crowd - and especially

linst an unarmed crowd - is the last expedient of the

i1 or military authorities. The use of firearms is

jerated only if it is absolutely necessary, and only

j'so far as it is absolutely necessary, to put a‘stop

Tof to prevent serious crime. If such necessity arises,

loarms must be used with all ordinary skill and caution,

as to do the least possible harm.

‘These principles were laid down (not for

e first time) by the Committee (which included Lord

_étice Bowen) which was appointed to inquire into the

lsturbances at Featherstone in 1893, when a crowd

btacked the Ackton Colliery (see Dicey's Law of the

institution, 8th-ed., 1923, Note V1, pp. 512-516;

bpendix I hereto). The same principles were applied

b the Government of the United Kingdom in the case of

fneral Dyer, whose troops fired on an unarmed crowd of

pdians at Amritsar dn 1%3th April, 1919, and who was as

fresult put on half pay and later ordered_fo retire

rom the Army (see the debate in the House of Commons.

n 8th July, 1920, reported in 131 H.C. Deb, 58., cols.

f7o5 - 1814 and especially the speech of Mr.~Winéton 3

fChurchill, then Secretary of State for War and Air, at

' cols. 1725 - 1728, 1731; Appendix II hereto).

The same principles have been part of

the/. ..
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USE OF FIREARMS BY THE POLICE TO
DISPERSE CROWDS.,

All civilized systems of law recognise
that the use of firearms against a crowd - and especially
ageinst an unarmed crowd - is the last expedient of the -
civil or. military authorities. The use of firéarms is
.tolerated only if it is absolutely necessary,.and only

in so far as it is absolutely necessary, to put a stop

to or to prevent serious crime., If such necessity arises, -
firearms must be used with all ordinary skill and caution,

so as to do.the least possible harm.,

.These principles were laid down (not for
the first time) by the Committee (which included Lord

' Justice Bowen) which was appointed to inquire into the
| disturbances at Peatherstone in 1893, when a crowd

attacked the Ackton Colliery (see Dicey's Law of the

Constitution, 8th-ed., 1923, Note V1, pp. 512-516;

| Appendix I hereto). The same principles were appiied

by the Government of the United Kingdom in the case of
_HGeneral Dyef, whose troops fired on an unarmed crowd of
| Indians at Amritsar oh'13th.April, 1919,.and who was as
a result put on half pay and later ordered to retire

I from the Army (see the debate in the House of Commons
on 8th July, 1920, reported in 131 H.C. Deb; 58., cOls.
1705 - 1814'éndle5pecially the speech of Mr. Winston
Churchill, then Secretary of State for War and Air, at
cols. 1725 - 1728, 1751; Appendix II hereto)..

The same principles have been part of

the/. ..
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the law of South Africa for many years. Under

section 7 and 8 of the Riotous Assemblies and

Criminal Law Amendment Act, No. 17 of 1956

(formerly sections 4 and 5 of the Kiotous

Assenblies Act, No. 27 of 1914), the police

are entitled to disperse crowds by force, but

only in the following circumstances:

(a) The crowd must have -

(i) killed or seriously injured some

person; or

(ii) attempted to kill or seriously'injure

some person; or

(iii) shown a manifest intention of killing

or seriously injuring some person; oOr

(iv)

destroyed or done serious damage to

valuable property; or

(v) attempted to destroy or do serious

dangge to valuable property; or

 (vi) ~shown a manifest intention of des-

troying or doing serious damage to

valuable property.

(b) A police officer of or above the rank of

inspector or captain must have called upon

the crowd to disperse, and endeavoured

for that purpose to obtain the attention

of the crowd by lawful means deemed by

him most suitable, and ordered them three

times in a loud voice to depart forthwith,

and informed them that force would be

used unless they did depart within a time

specified by him.

Ce)7s i
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Thercafter a police officer of or above

the rank of inspector or captain nust

have ordered the police under his command

to disperse the crowd and for that pur-

pose to use force.

(d) The degreé of force which may be used

must not be greater than is necessary for

dispersing the crowd, and nust be mode-

rated and ﬁfoportionate.to the circum-

stances of the case and the object to

be attained.

Firearms or other weapons likely to cause

serious Bodily injury or death must not

be used to disperse a crowd until -

(i) wéapons less likely to cause such

injury or death have been used and

the crowd has not been dispersed;

or

any menber of the crowd has done

one of the acts referred to in

sub-paragraph (a) above.

Firearmns or other weapons likely to cause

serious bodily injury or death nmust be

used with all reasonable caution, without

recklessness or negligence, and so as to

produce no further injury to any person

than is necessary for the attainment of

the object aforesaid.

l?a/o-o
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The provisions referred to in para-

graph 16 above do not affect or derogate from

the rights conferred or duties imposed on the

police under any other statute or under the

common law to assist in the dispersal of

riotous gatherings or in the-preventionmand

suppression of riotous and seditious acts

(sec. 6 of the 1914 Act; sec. 9 of the 1956

Act). Similarly, in England, the military

may act, even though one hour has not elapsed

- since the reading of the Riot Act, if the

neccessities of the case demand such action.

In this country the police should comply with

the provisions of the Riotous Assemblies Act

unless it is absolutely necessary for them

to take more immediate and stringent action.

18. The Emergency Regulations were not

in force on 21st March, 1960: they were first

promulgated on 30th March, 1960 (Proclamation

No. 90 of 1960, published in G.G. Ex. No.

6403/1960 dated 30th March, 1960). The

provisions of Reg. 3 (Proclamation No. 92 of
1960,published in G.G. Ex. No. 6405/1960

dated 1lst April, 1960; Appendix III

hereto), which deals with "dispersal of

Gatherings or Processions", are however of

some significance. The circumstances under

which a crowd may be forcibly dispersed by

the police are greatly relaxed. It is,

however,/...
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E. EVENTS DURING NIGHT OF 20TH - 218T
' MARCH AND EARLY MORNING OF 21ST MARCH

The police gave evidence of clashes with
groups of Africans during the night of 20th - 2lst
March and the early morning of the 21st. Their evidence
was that Africans in Sharpeville were compelled by
‘intimidation to leave their houses and join meetings
. and processions. They allege that groups of
| Africans stoned police detachments and in_qne instance
fired upon them. The stoning and the alleged
shooting are said to have taken place in Seeiso .
| Street near the Municipal Offices. At a very early
stage in the hearing counsel reéresenting the Bishop
| pointed out that they were not inétructed on these
events and could not cross-examine or lead evidence
on them. See Record. p. 176. 1In consequence the
police evidence on these events was not tested by
cross-examination nor were'witnesées called to rebut

it.

A : However a few African civilian witnesses
who were called either by Mr. Claassens or by counsel
? for the Bishop (to give evidence on‘other points

| dealt with some of the events of the‘night and early
| morning. Their evidence is sufficient to show that

. the police version of evénts waé not uncbntradicted,_
ﬁhus the witnesses Moses Smith and Simon Masheledi
gave'eviaence that during the night peaceful meetings
of'Africans had been attacked and violently dispersed
by the police without any provocation and without any

inquiry/...




inquiry as to their intention (see Masheledi,
pPe 2211; Moses Smith, p. 2028). Further doubt

was cast on the police version by the evidence of

a number of Africans, including officials, who were
'célled‘by Mr. Claassens to give évideﬁce of intimi-

| dation,

Sgt..ﬁxumalo, an 4frican ﬁolice sergeant

| attached to the Native Affairs Department, Vereeni-

ging, said that he was woken up in the middle of the
night and told to join a procession in comnection with

passes. He was threatened with violeﬁce‘if he refused

(pe - 1065) He then joined the crowd of African people

outside, and saw that some of them were youngsters

(p. 1068). But as soon as the police came on the

scene the whole crowd ran away (p. 1065). He saw no

i violence used against the police. Bernard Xingwana,

: a clerk in the ffice of the Bantu Affairs Commis=-

sioner at Vereeniging, was also woken up in the .

} middle of the night and-told to join a crowd outside.

| He said that when he explained that he worked for the

. Bantu Affairs Commissioner he was told that he was

. "just the sort of person they wahted-to have with them"

(p. 1069). S

When/. ..
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When the police came the crowd ran away and he remained

with the police. He saw them disperse other groups of

DS R e sl e S e e T S T

Africans (p. 1070). Iater another large crowd of Africans

was approached by the police. A discussion between the

leader and a police officer followed &s a result of which

he officer told them to go to bed and that he would try
and arrange in the morning for this leader to speak to

he people (p. 1071). Xingwana gave no evidence of any

violence. The witness Francis Motshoahole testified that

e too had been called from his house the previous night

(p. 937). Two windows of his house had been broken but

he was told by members of the crowd outside that "tsotsis
had done this and that it would be repaired the next day"
(p. 938). While he was with the crowd a contingent of
police caﬁe on the scene. He was struck on the head by'a
stone or other object and fell to the ground. He did not
‘xnow who did this (pp. 938;9) and could not see whether
:it wés a civilian or a member of the police. However as,
istill dazed, he was_gefting to his feet, an African
e otistable assaulted nim by striking him with e stick.

Thus the evidence of these three Africans
l_ulled by Mr. Claessens to give evidence of intimidation
.prbvides no support for the allegaﬁion that the Affican
;gatherings were violent during the night. The evidence

| of the assault on the last-named witness, indeed, suppofts
: the evidence of Masheledi that the violence came from the
polioe.- It seems reasonably clear that there was some

intimidation; but there is not sufficient evidence to

p. 22343 Ts0lo, P« 2505).

33./...
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It is necessary to refer briefly to the
bvidence of the alleged shooting and throwing of stones

by Africans at the police. The evidence of the shooting

s far from clear. It seems that if there was any

!hooting, it took place in Seeiso Street fairly close to
the Municipal Offices. Nobody was hurt by the shooting

nd it is by no means clear from where the shooting came,

t should however be remembered that some members of the
olice admittedly fired without orders (see Maj. van Zyl,
. 183-4). H/Const. Heyl said that he saw some policemen

iring near fhe hostel and was told that they were firing
n retaliation;'but this was not investigated further '

pp. 543-5). He saw no Africans firing. Nor did any

pther police witness.,

It is reasonably clear that in the early

horning some stones were thrown in Seeiso Street but this

tcems to have been the work of a few young men or even

bhildren (see Moses Smith, p. 2019). Sgt. Nxumalo, who

jas stoned in that vicinity in the early morning, said

lp. 1066) that the people who threw stones at him were

;all youngsters". Mr. Olivier who came in the early

jorning to find some of his employees and saw a motor car

ftoned, also said that it was the work of boys (p.'2622).

[t is submitted, however, that the police evidence on

the point is greatly exaggerated. This is obvious

_hotwithstanding the absence of cross-examination. Thus

|Sgt. Grobler said that hundreds of stones were thrown at

the police; but he knew only of one policeman who was

injured, namely Const. Coetzee (p. 82). Moreover, it

 appears from his evidence that the stone-throwing 6ccurred

-
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bnly after the poiice had charged the crowd with batons

p. 82). Major van 2yl also spoke of hundreds of stones

being thrown; bdbut he too'could not mention anyone apart

rom Const. Coetzee who had been hurt by a stone (p.84).

/Const. Heyl too says that only Coetzee was injured

p. 516). Capt. Cawood also sﬁoke of stoning. He said

hat Sgt. Scheepers was hit by a stone on his shoulder

ut was not seriously hurt (p., 148). Although at that

ime the police detachment was not large - there were

0 whites and 35 non-whites - and the crowd was numbered

n thousands (see Capt. Cawood, p. 153), the police

uffered only these two casualties,

r We must refer (in parenthesis) to the

dvidence that immediately after the shooting at the

bolice station, at about 1.50 p.m., the "Rand Daily

fail" motor car was apparently stoned and shot at in

eeiso Street. This may have been an outbufst of resent~

ent at the manner in which they drove through the crowd
of. Robinson, pp. 1549, 1557-8). Ee that as it may,
took place almost immediately after the shooting at

harpeville police station and two miles away (Sacks,

. 1596; Robinson, p. 1559). This would suggest that

he people reSpoﬁsible had no connection'with the crowd

if the police station., Moreover the evidence that the

jarks on the car were caused by bullets was extremely -

thin and unconvincing. It amounts to hardly more than

8 police suggestion after the event (Robinson, p. 1560).

It is submitted, therefore, that although

some/ ...
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some stones seem to have been thrown; probably by
youngsters, in Seeiso Stfeet near the Municipal Offices
many hours before the shooting, there is not sufficient
evidence to enable the Commissioner to determine who was
responsible or how serious the incident was. The
evidence suggests that 1t was trivial and had no conn=

ection with the later events at the police station.

57 | However the crowd in Seeiso Street may

have behaved, it is clear from the evidence of Moses

Smith (p. 2020) end Masheledi (p. 2202) that an effort

was made by members of The Pan African Congress to bring
an end to any unruly behaviour. Mesheledil himself re-

ported to the police that there was trouble between the

police and Africans in Seeiso Street (p. 2202-3). Moses

Smith stated that one Qwadi specifically went to Seeiso
' gtreet because of a report which had been received about
' what was teking place. He states (p. 2020), that Qwadi

"explained to them that this pass campaign was not a

campaign where they are going to fight and if they in-
tend fighting they must go back to their homes. In other
words, if they did not intend fighting they must go
along with him to the police station because they were

_ not going 1o £ight", This evidence is consistent with
the police. evidence that the crowd in Seeiso Street
dispersed after they had been spoken to by one Qwadi
Teketse (sée Labuschagne, pp. 394, 4%6). It is therefore
clear that the persons who wished to surreﬁder_themselves

for arrest tried to dissuade irresponsible people from

committing irresponsible acts.

380_/000'
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33.

In the light of the above submissions

and of the criticisms of the police evidence
which will later be made, it is submitted that
the un-cross-examined evidence of the police

on the events of the night of 20th - 21st March
and the early morning of 2lst Maréh should be

treated with considerable resérve.
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In the light of the above submissions

and of the criticisms of the police evidence
which will later be made, it is submitted that
the un—cross—examinéd evidence of the police

on the events of the night of 20th - 21st March
and the early morning of 2lst March should be

treated with considerable reserve..




THE NATURE, MOOD AND BEHAVIOUR OF
THE CROWD AT THE POLICE STATION.

29. | The crowd which gathered outside the
police station on 21st ﬂarch, 1960, was concen-
trated mainly on the southern and western sides
of the police station between the smali gatélon
the southern side and the large gate on the west-
ern side. People were also standing along the

fence on the north side and along the entire

southern fence; and there were a few stragglers

at the south-eastern corner and along part of the

eastern fence. This can clearlylbe seen on

. Bxhibits B, B.1l., J. and K.

The police witnesses have given

various estimates of the size of the cpowd; but

these estimates are based mainly on the picture

which presented itself from the position of

these witnesses at ground level inside the police

station fence. In the nature of things they

could not from this position accurately asséss

how dense the crowd was behind the rows of

people immediately in front of the fence; and

most of them assumed that the crowd was thickly

packed between the police station fence on the

west and the clinic fence and also that it

extended across the entire width of Zwane Street

to the south. That the crowd was not so

" closely/...




closely packed either on the west or on the south is

clear from the evidence of the African witnesses who

| were in the orowd. See for example, Abraham Kaole

(p. 1688), Béqjamin Maroo (pp. 1709, 1710), Matthews
E Mashiya, (p. 1734). This also appeers from the evidence

¢ of Const. Sneigans who was standing on a Saracen armoured

' car parked in the grounds of the police station, and had

from his elevated position a view of the crowd on the

| west (see Sneigans, p. 2390). The fact that the orowd

i did not extend across the street to the west of the

. police station or across Zwane Street 1s even more oleariy

| demonstrated by the evidence of Berry and Hoek and the

rhotographs which they took, particularly Exhibits BBB

and CCC which were taken by Hoek after 1 p.m, and within

half an hour of the ahdoting, when according to the

. police evidence the crowd was at its greatest (see Hoék,

;.Pp. 1587 Loxd 9).

;- : Regard being had to the population of
E Sharpeville (para. 23 above) and to the photographs, it

| is submitted that the figure of 20,000 given by the Hon.

| the Prime Minister to the House of Assembly (para. 9

| above), and by the police witnesses to this Commission,

is a gross exaggeration. The probability is that no

more than 5,000 to 7,000 persons were gathered together

and in fact that the estimate of 5,000 given by the

witness Berry can be accepted as reliable (see Berry,
'pp. 2100 = 2102).

‘20/000
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A The evidence of the police, the details

of which are referred to later, was that whilst the crowd

as a whole was hostile and aggressive, the only threat

to the police station came from the people assembled

outside the western fence, It 1s submitted that in fact

ithe crowd was not a hostile one and that there was no

threat to the police station., The nature of the crowd

can be.assessed from the-photographs and from the evidence

yf the photographers, Berry and Hoek, and of the African

Wwitnesses who were in the crowd, It ia clear that the

crowd was a mixed one. ' It consisted of men both young

and old, and of women and children of all ages.

The police evidence also suggests that the

icrowd was an armed and dangerous mob brandishing weapons.

iBoth the photographs referred to and the evidence of

ithe Africans, which will later be analyzed in detail,

*give the lie to this suggestion. Twenty-nine Afrieane

‘ere called by counsel for the Bishop to give evidence;

gnd the Commissioner himself called certain other African

itneeses whose evidence is relevant to this issue. The

-ffect of all this testimony is summarized in a schedule

hich is annexed hereto (Appendix VI). To this schedule

re attached a number of diagrams on which are indicated
fs far as possible the position of each witness at the

material times before ~the shooting and in those cases

where the witness was wounded, the position where that

ocourred. The references in the record to the evidence

i on which the diagrams are based are set out in the second

column headed "Position and whether wounded", In column

:3 of the schedule headed "Reason why prusent" are set

out/...
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out the references in the record to the evidence of each
witness why he or she went to the policé station and
remained there until the shooting. In column 4'uhder the
heading "The nature of the crowd" are set out the refer-
ences to the evidence relevant to the question whether
this was an "armed mob" and how the crowd reacted to the
police before the shooting, at the time of the arrests and
when the shooting commenced. The schedule does not,
however, deal with the questions whether ah attack was

in fact made on the police station and whether stoneé

were thrown; these topics are the éubject of a separate
analysis. It ié nevertheless significant that not a
single one of these witnesses understood that thefe was

to be an attack on the policg station or'ééw any such

attack actually made.

As will be seen from the schedule, these
witnesses represent a body of persons of widely different
ages and occupations., They include persons who were
wounded in thelshooting and persons who eécaped injury;
persons who have been detained in hospital since the
shooting; persons who are awaiting trial 6n certain
chafges and have been in gaol since the shooting; peréona
who were arrested and have since been released; and
persons who were never arrested at all, Theée witnesses
also include pefsona who were présenf because they wished
to participate in 'a protest against the pass ;ﬁws;
persons who were present because they had been intimi-
dated; persons who were present because of idle.curiosity;
persons who were present because they heafd that some

address was to be made; and some persons who were at no

time/...




28.

time part of the gathering itself. The schedule and

annexed diagrams also show that these persons arrived

at different times and took up different positions in

the vicinity of the police station. Few, if any, of

these witnesses can have had any contact with each other

since the events of 2l1st March, 1960. In the few cases

where this question was investigated it was even found

that some of the witnesses have ditferent tribal affil-

1ations and speak different languagaa - for example,

Joshua Motha waes a Zulu and Abraham Kaole was a Mak-
gathla.

Merely as examples of the différenoes alluded

to above, reference may be made to the following wit-

neases S

(a) Moses Smith and Simon Masheledi, who

were nerbers of the Pan African

Congress and wished to participate in

a denonstration against passes.

Joshua Motha, a bus driver who was

present because of intimidation.

Abrahan Kaole, who went to the polica

station out of curiosity.

Robert Maja, a Presbyterian minister
of religion who was looking for a

fellow minister.

Brown Thabe, a salesman who was passing

the police station and stopped to

ascertain what was taking Place.

All these persons denied that the crowd was a hostile

one and sald that they did not see people armed with

weapons in the crowd. It is certain these people

.........
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can 'have no common motive to misrepresent the position.
Their evidence is corroborated not only by the photo-

graphs but also by the evidence of Lt. Col. Spengler,

Mr. Labuschagne (the location superintendent) and the

press photographers Hoek and Berry.

/o ' It will also be seen from the schedule that
while the African witnesses went to the police station

for a number of widely differing reasons, most of them

had heard a report that there was to be an address or

statement made by an official at approximately 2 o'clocks

and they stayed at the police staﬁibn for this reason.

This belief was freely discussed not only at the police

station but also in other parts of the township on the

morning of 21st March, 1960. It was heard, for example, '

by Lechael Musibi while he was at his home (see pp.

1878 = 9). John Nteso heard it before he got to the

polioe'atation (p. 2348). Adam Sakwane went to the

police station because he heard passers-by mention this

(pp. 1660, 1670). Moses Shabangu overheard a similar

discussion (pp. 1721 and 1725)., Most of the Africen

witnesses heard, while at the pdlice station, that an

address was expected. This appears from the schedule

but reference may be made here to the evidence of Brown

Thabe (pp. 1787, 1793), Abraham Tinane (p. 2181), Koos

Radebe (a witness who was called by the Commissioner)

(p. 2249) and Joshua Motha who . .stated that on the

arrival of the last vehicles which entered the police

station:

ﬁWe/...




"We heard someone say; 'Well, here

is the big man; here is the big

man' and we all thought that was

the man. We all drew nearer."

(pp. 1918 - 1919).

‘The two female witnesses called by the

Commissioner at the end of the hearing also

heard reports to the effect that a statement

would be madé (see Agnes Matshoahole, p.2740;
Maggie Moteba, (p. 2797).

The origin of this belief can be

traced to the_diacﬁssion between Tsolo and

Lt. Visser. A large number of witnesses say

that Tsolo announced to the crowd immediately

after his discussion with Visser that they

were to wait as an address would be made at

2 o'clock. This information was repeated by

Tsolo at various points along the fence and

was also communicated by him to other people,

who then repeated it to the assembled crowd.

That some discussion took place between

Tsolo and Visser is common cause. Tsolo -

alleges that Visser made this statement to

him while Visser denies this emphatically.

It is submitted that the only conclusion

which can be drawn from the evidence is that

Visser said something to Tsolo, either

exactly/...
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exactly in the terms set out above, or in

terms which led Tsolo to believe that there

would be an address at approximately
2 o'clock. ‘

Reference has already been made to

the evidence of mémbers of the crowd that
Tsolo said

"The Europeans 8ay we must wait",
This 1s confirmed by the evidence of Edwin

Litelu an African detective inside the

police grounds, who not only overheard this

statement but believed it to be probably

true (pp. 2686 - 77) . And It. Col. Spengler
confirms that whatever its source this belief

was known on 21st March to have been held by
the Africans.

The following is an extract

from his evidence under cross-examination
on p. 1247 " ;

"Do you know that some of them

were told to go to the Police

Station because they could ex-

pect an announcement during the

day? ==~  Ek het gehoor daar

het sulke gerugte rondgegaan;

maar deur wie.dit versprei is,

weet ek nie.

DIE VOORSITTER: Van wie het U
dit gehoor? === Na die skietery

het/. )




het iemand daar in dhe Polisie-

Stasie ges® hulle verstaan dat

die Naturelle was gesé om

Polisie-stasie toe te kom, hulle

sou toegespreek word, daar.

Het U dit dieselfde dag gehoor?

- Dieselfde dag.

Van wie; van m Polisieamptenaar,

of van ' burgerlike?  ——— Dit

was ven m Polisieman gewees, "

It must be borne in mind that the intention

of Tsolo and of the persons under his control

was to surrender themselves for arrest.,

Visser does not claim either to have refused

outright to arrest Tsolo or to have told
him to go away.

Visser's own conduct

clearly suggested that he envisaged that

the crowd would remain where they were.

According to his own evidence,

he told
Tsolo to tell the people to stand back from
the fence. and not to lean on it as they

were damaging it.

This Statement is cop-
firmed by Tsolo and other police witnesses;

and according to the evidence of the people'

outside the fence, Tsolo digd pass on

Visser's instructions to them.

Again,

Visser/,..




Visser asked Tsolo to ask some members of
the crowd to get off the roof of the clinic
where they were sitting amd Tsolo in this

case too passed on his instructions (see

Det. Sgt. Pieterse p. 2670 and 8gt. Nkosi,
pPp. 2715 - 6 ), This is-consistent only
with an expectation of the continued

presence of the crowd.

Tsolo's conduct is also consistent
only with the conclusion that some Statement
of the kind to which ﬁé deposes was made to
him by Visser. He did at once convey . this
nessage to the crowd. He told the crowd to
Stand back from the fence; he saw to 1%

that those persons who were on the clinic

roof got off it., At some stage he left the

Police premises in order to have something
to eat and later returned. - Finally; H/Const.
-Heyl (when recalled by the Commissioner for
further examination P. 2602), said that he
saw Visser and Tsolo walk towards the fence
while still conversing with one another and

that Tsolo then spoke to the group of
Africans at the fence, some of whom there-~
upon sat down - conduct which Plainly

Suggested a decision to wait for some

future/...
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future happening.

The only contrary evidence is that of
VisSef himgelf and of a member of his staff who was
called by the Commissioner to testify to the conver-
sation which took place. The latter witness, Dét.
} set. Pieterse, gave a version éo'naarly resembling
Visser's as to lead to conclusion that he_must have

discussed the matter with Visser, Pieterse, however,

denied having haq any discussion at any time either
with Visser or anyone else either about this convér-
sation or about anything else that took place at
Sharpe#ille (pp. 2678 - 2680). This is so improbable

as not to warrant belief, Even Det. Sgt. Pieterae

. could not exclude the Possibility that Visser had

informed Tsolo that a senior officer was coming when

he, Pieterse, wag out”of €ar shot. 1In all the circum-

Stances, therefore, it is submitted that Visser's

denial cannot be accepted. As he himsel?f admitte&

when recalled, he wasg anxious to get reinforcements

énd expected to be relieved in due course by a uniformed

| officer,  He felt he could not disperse the crowd ang

it is submitted that he t0ld Tsolo to wait fop a senior
| officer in order o avoid taking any immediate decision,

There are differences in the evidence of

some of the witnesses as to the tige when they hearq

that a statement was to pe made by an official. Thusg
Joln We80 (pp. 2548, 2358 Alayned 4. have heard it

at apprdximately 8.30 in the'morning. It is Submitted,

however, that no great accuracy.oan be expected of

Witnesses/, .,

-----
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Witnesses who have no ready means of telling

the hour of the day. 1he evidence analyzed

above suggests that Tsolo's discussion with

Visser was the origin of the belief on the

part of members of the crowd that an address

would be made, There‘were also other

references by policemen o the need to await

the arrival or g Senior officer and to the

PoSsibility of an address on the 21st, The

witness Xingwana (p. 1071) says that during

the previous night a polioe officer told one

of the groups of Africansg that they must g0

to sleep ang that he would try to arrange that

a leader talk to them the next day. When
Tsolo spoke to Sgt Nkosi before Visser'a

arrival -he was to0ld to wait ti1l an European

officer arrived (see Tsolo pD. 2489/2490,
Masheledi p. 2217, sgt. Nkosi p. 2711); Tsolo

communicated thig information to the erowd

immediately. During a11 the period when

people were congregated at the police station,

- people were arriving ang leaving (see the

evidence referreqd to in the next baragraph

and Masheledi p, QeB2NNE A report in terms

very 51milar to the statement repeated to the

f - crowd by Tsolo could therefore easily have

been made to bersons in other perts of the

location even before Visser's arrival The

evidence of the statement whioh Xingwana heargd

may also in this way have given rise to a

similar belijef that the Afrioana would be

addressed by someone on the 21st,

520/.o«
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Even 1f Tsolo merely misunderstood
what Visser said to him (or even, for that
matter, if hig evidence of what Visser aaid
is rejected), there is no doubt that the crowd
did believe that an official statement was to
be made to them. Thig supplies .the reason

why the crowd remained outside the police

- station., Tt negatives the suggestion of any
hostile intention, which 1s an inference drawn
by the police merely from the fact that the
crowd was Present. It explains the activities
of the crowd in Singing ang shouting while
waiting for two o'clockf It eéxplains why some
persons in fhe crowd left the police station
8%t various times and came back later (see
Benjamin Maroo, p.'1f02; Peter Molife, pp.
1746 - 7, 1763; Joshua Motha, p, 1918; Peter
Lenzatso, P. 1863 - 4), It was not disputed
by the police witnesses that Tsolo himself

‘went off for lunoch, When he returned he says,
he agked a police officer whether the high
official had arrived and was answered with a

- curse (p. 2492), 1% also explains why the
witnesses were at g loss to understand or
explain the shooting end why there was no
'reaction from them when Tsolo and More were
taken into the police station, The strength
of the conviction of the Africans that they
were requireqd to wait for an announcement by

an official or a police officer is well

11lustrated/, .,
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illustrated in the evidence given by Brown

Thabe, a Sharpevilile salesmen, who was himself

shot when running from the police station.

The Commissioner asked him to explain the

meaning of the word "tsotei", which had been

frequently used by police witnesses and others

to describe certain young Africans, The

following dialogue took place:

"Perhaps you can tell me something

about a word that has often been

used here, and that is the worg

"tesotei have you heard the word

"tsotain being used? ——--

In my language, yes, I would be able

to explain to your Iordship what

this word "tsotsi"_is.

I would 1like you to do so ——-

A tsotsi is & berson who has no

truth in him, and if you asik him,

- for instance, to do so and 80, he

WQuld make that promise but he does

not keep it,

Reference hae been made in the

evidence to the fact that there are

. tsotsi's in Sharpeville? —--

May I explain to you in a different

way so that your Lordship can follow

what I mean when explaining it.




We got there to the Sharpeville Police
Station to 1isten to our fathers, that
is the police., Instead .of giving us
an answer to what we were waiting for,
they fired on us, That is "tsotsi".
Th&t-is what the Eﬁropeans call
teoteis." (p. 1808).,

That the crowd was not a S8ilent one
is clear, People were 8peaking to one another,
singing songs (different songs in different

parts of the orowd: see D/Sgt. Pieterse, p. 2673)

and shouting slogans Such as "Afrika". Some of
the police witnesses have described the crowd

as exceptlonally noisy. The degree of noise is
of course a matter of individual impression but

attention can be directed to the evidence of

Edwin Litelu (p. 2686) and Sgt, Nkosi (p. 2715),

However, while there may have been a noise the
crowd was at all times gbodnhumoured. This was
the évidence of many African witnesses, from

whom two particulérly impressive ones may be
singled out, One isg the Rev, R, Maja, a Préa—
byteriaﬁ‘Minister (ps 2357). MTHo bthen 15 .
Benedict q;igfiths, one of the wounded men it

seen by the Commissioner in hospital, ang
himself the Son of a policeman (p, 1943).

is significant that members of the crowd were
able to carry on conversations with one another

and that some of them heard the order to loaqd

and/. ..
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and the shout of "skiet", The noise therefore

could not have been an insuperable problem if

an order to disperse had at any time been con-_

templated, Nor could it have been such that

broper orders could not have been effectively

given to the men formed up inside the police

station grounds.




Al

The Unreliability of the Police Evidence of
the'Situation. -

It is clear that the crowd did not
at any stage before the arrival of the Saracens
attack the police, although over many hours -
there was neither g eufficiently large force

to overawe them nor any defensive dispositions
which might have held them back. It is also
clear that at no time before the arrivail of the
Saracens did the polioe behave as they would
inevitably have done hed they felt themselvee

to be in danger from the ¢crowd., These facts

alone cast grave doubt on the reliability of

the police evidence that the crowd was riotous.

When they are considered in conjunction with
other aepeots of the evidenoe, to which
reference will be made in. the succeeding
baragraphs, it is submitted that the police
evidence on this boint must be rejected as
essentially untrue, Some of the police evi—
dence may be mere exaggeration, born of
prejudice towards and ignorance of the Africans
whom they saw at Sharpeville or even of
inexperience end'nervoueneea. This mey, for
eéxample, explain why some Policemen interpreted

shouts of "Afrika" ag evidence of aggression:

‘and it may explain why the high Spirits of the

youngsters when the aeroplanes flew over (so
vividly described by the local Presbyterian
Minister, the Rev, R. Maja at pp. 2357 - 8)

‘were/,,.
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were mieinterpreted-by Some policemen as evi-
dence of riotousness, Regrettably, however,

much of the bolice evidence about the crowd can.
only be described as untruthful - as a deliberate
and, one is driven to S8y, & concerted attempt

to mislead the Commieeioner about the state of

the crowd and to provide some sort of justifi-

cation for the tragedy which later ensued,

Constables van Niekerk (pp., 708 - 9) ang Olivier
(pp. 2651 - 2) provide perhaps the moet extreme

examples of thie type of evidence,

Firetly, the police evidence is
completely contradicted by the absence of
defensive breparations by the police against

attack, 1If this wae & dangerous crowd, the

inactivity of the police and the absence of

defensive measures are completely inexplicable,
The officers ang N.C,0.'s in charge were
eiperienced men, The only explanation of

their failure to take ény measures defensive

or offensive is that there was nothing in the
behaviqur of the crowd to warrant such measures,
All the police 4dig was to.aek certain Africans
who were inside the fence.to tell the crowd to
etand back from the fence, which the crowd

apparently did when they were so requested.

Secondly, the police evidence is
contradicted by the fact that there was in

fact/,..
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nor do these remakrs appear to have been general.
No doubt the crowg was noisy. No doubt the
crowd wae shouting political slogans. But the
real crux of the police complaint about the
crowd seems to be that the orowd were lacking
in that respect and humility which the police
apparently expect from their African fellow-
citizens, There was, of course, a little police
evidence that Bome of the crowd were waving
sticks. On further eénquiry, however, the stick=-
- Waving (if any) was foung to be confined to a
few individuals; ang other evidenoe which will
be referred to later makes it imposeible to
accept that "the crowd" was brandishing sticks.
Moreover, one 1isg égain reminded of the fact that
this allegedly riotous crowd allowed the police
vehicles to enter the police station grounds
unmolested: no boliceman was injured and no
'police vehicle was demaged, The police evidence
is aleo contradicted by g circumstance to which
the pollce themselves deposed, namely, that a
considerable part of the crowd was only at the
bolice station by reason of intimidation ( cf,
Capt. Cawood, p. L75 )% Thie eévidence was not

only given by some of the African witnessee,
but was confirmed by the observations of some
of the policemen, for example, Capt. Coetzee

(ps 972), The police evidence on this point

suggests that there were nany members of the

crowd who had no particular determination

g7 AR




fact no attack on the police throughout the

pberiod before the arrival of the Saracens,

either by the crowd as a whole or even by any

wild or excitable individuals. The gates

~Were not locked, the fence was 8 minor

obstacle. There was no line of armed police-

en and no line of Saracens; yet there was no

attack. It is not credible that this crowd,

having neglected its opportunitiés for five

hours, decided to make an attack on a line of

armed riflemen and Sten-gunners, and in the

teeth of four Browning machine guns.

Thirdly, the details_of the police

evidence of the riotous behaviour of the crowd

do not withstand the simplest critical analysis,

Throughout the record the theme is constantly

repeated that the crowd was riotous and

aggressive and took up a threatening attitude.

But what does this evidence amount to? There

were shouts of "Afrika"; there were - thumbs—up

signse; and there was the singing of songs.

There was shouting, apparently of words or

slogans the meaning of which the police did

not understand and did not try to ascertain.

A few policemen say that they heard shouts

of "Cato Manor" and "police dogs" by some

unidentified individuals; but it 18 not easy

to be sure that during the 8inging and Shouting

of slogans they correctly heard these remarks ;

nor/...
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nor do these remakrs appear to have beeﬁ general,
No doubt the crowd was noisy. No doubt the
crowd was shouting political slogans. But the
real crux of the police complaint about the
crowd seems to be that the crowd were lacking
in that respect and humility which the police
apparently expect from their African fellow-

citizens., There was, of course, a little police

~ evidence that some of the crowd were waving

sticks. On further énquiry, however, the 8tick-~
waving (if any) was found to be confined to a
few individuals; ang other evidence which will
be referred to later makes it impossible to
accept that "the crowd" was brendishing sticks,
Moreover, one is again reminded of the fact that
this allegedly riotous crowd allowed the police
vehicles to enter the bolice station grounds
unmolested: no policeman was injured and no
polioe.vehicle was damaged, The bolice evidence
is also contradicted by a circumstance to which
the bolice themselves deposed, namely, that a
considerable part of the orowd was only at the
police station by reason of intimidation (ge
Capt, Cawood, p. 175). This evidence was not

only given by some of the African Witnesses,
but was confirmeq by the observations of some

of the policemen, for e€xample, Capt, Cbetzee

(pe 972). The police evidence on this point

Suggests that there were meny members of the

crowd who had no particular determination

Yo/svs
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'to remain at the police étation and who might

even have been glad to get away.

Fourthly, the police evidence is
contradicted by the experiences of at least
three white men who passed among or_through_i
the crowd at 1 o'clock or shortly after 1
o'clock, namely Bérry, the "Drum" photpgrapher,
Hoek the "Rand Daily Maiil" photographer, and
Labuschagne the superintendent of the Sharpe-
Iville Township. ' Berry walked through the

crbwd to the fence, He had no difficulty in
getting through and he met with no hostility.
The crowd seemed to him to be friendly (pp.
1821 - 1824)., Hoek did not get ouf of his car
but he stopped among the crowd near the police
station. He thought the crowd wes noisy and
- excitable but he saw no signs of hostility

(pe 1590). - These men were, of course, not
policemen; nor was Labuschagne., But Labuschagne
was in Sharpeville Township the rersonification
of officialdom and authority., It was he who
as superintendent was responsible for the
bractical application of the pass laws, for

it was he or his coileaguea in his department
who had to decide whether any African might
enter or must leave the township, He had been
standing quietly for an hour or more with
Capt., Coetzee's men, but at about 1 o'clock

he decided to leave them and to enter the

police/,..




police station. He walked through the orowd
and climbed over the fence. He met with no
hostility: on the contrary he was greeted in

& friendly manner and chatted with members of
the crowd (p. 397 ana PP. 429, 440). Moreover,
Sgt Nkosi, the uniformed oharge-office ser-
geant at Sharpeville police station went off
duty shortly after 1 P.r. He left the police
station by the south gate and walked alone

- through the crowd, He was not molested in any

way (p. 2715),

Fifthly, the police evidense about
the crowd is complefely inconsistent with the
press photographs which have been plaoed before
‘the Commission, Berry 8 photographs show police

vehicles arriving, They show the crowd near

the fence and at the fence itself on both the

southern and the western sides, The pictures

_Speak for themselves, The crowd is not a riotous

Oor an angry crowd, It is lively ang perhaps
noisy. Many of the people in the photographs
appear to be merely curious about what is going
on (see Exhibits L, My 0 to S, LIL to NNN) .

The same can be said of the photographs taken
by Hoek. Some beople are trying to see over the
heads of those in front of them: some are
strolling about: some are sitting on the pave-
ment (see Exhibits BBB and CCC). The photo-
graphs taken by the photographers of the

"Golden/,..
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"Golden City Post" and the "Star" which were

obtained by the Commissioner and are in his

Possession clearly show the scene as the Sara-

ceéns and other vehicles drove towards the police

station. Some beople are waving; some are

giving the thumbs-up Sign; some are shouting;

but the vehicles have & clear passage. There

is no sign of aggression or riotous behaviour,

Most important, all these pictures show beyond

dispute that this was an unarmed crowd., The

photographs were taken at different points and

at different times by different photographers.

Théy show an occasional individual with an

ordinary walking-stick, One does not see sticks

being brandished at the police: indeed, there

seem to be many more umbrellas than sticks.

There seem to be many women and children in the

crowd. Above all, the crowd depicted in these

photographs is not a fanatical crowd or a

frenzied crowd. These are not beople whb have

come to commit murder, still less suicide in a

desperate unarmed attack against the tremendous

firing power of the police. These photographs

fully corroborate the evidence of the African

witnesses (see for example, William Molatule,

pP. 2074; Brown Thabe, p. 1806; Joshua Motha,

P. 1925) that the crowd was'not_armed even

with sticks, This was alsgo the evidence of

. Mr. Labuschagne (p. 412) ang Lt. Col. Spengler |
(pi 1271)-

e A

it




e T

57+

The evidence given by Africans who

were part of the crowd has already been dealt

with. It is clear frop their evidence that the

crowd was not hostile op aggressive, As against

their evidence one has the evidence of the police.

But every piece of independent ang obJeotive

evidence is consistent with the version of the

African witnesses angd 1nconeletent with the

version of the police., For eéxample, the

evidence of the photographers is coneistent

with the evidence of members of the crowd and

inconsistent with the ev1dence of the police.

The photographs themselves are coneistent with

the evidence of members of the crowd and incon-

sistent with the evidenca of thé police. The

fact that the vehicles entering the police etat—

ion were unmoleeted and that no attack whateo—

ever was made on the police even when they were

& comparatively weak and unarmed force, is

consistent with the evidence of members of the

crowd and inconsistent With the evidence of the

police., 'he inactlvity of the police and their

failure to take defensive measures ig consig~

tent with the ev1denee of the members of the

crowd and 1nconeistent with the evidenee of the

police themselves. In these circumstances one

must unfortunately conclude that no the slight-

est credence can be given fo the account by the

police of riotous behaviour during the morning.

Certainly the evidence of the Afrioan witneeeee

cannot/, , .
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cannot be rejected, A1l that can be said is
that it was a large crowd, aﬁd was making a

certain amount of noisge,

The police evidence contains contrea-

‘dictions which can hardly be accounted for by

individual variations 1in power of observation
Or memory. Vivigd aceounts were giveh by Capt.
Brummer ang Capt. van der Linde of their

difficulties in driving their Saracens through
the crowd, One wondered on listening to their
evidence how it was possible that the Saracens
drove through the crowd without running down

dozens of pedestrlans, Indeed, Capt,. Brummer

had some difficulty in explaining this in cross- |

examination. Sgt, vap den Bergh, on the other

~hand, who drove in with Capt. ven der Iinde,

said bluntly that he had no difficulty in

i getting in to the police grounds (p, 1039),
;"_."
" So too, Const, Arnold, who was called at a late
4 stage on another point (he was the driver of
g Capt. Brummer's own Saracen and was indeed
;§ looking through the same beriscope as Capt,
é Brummer), also admitted that he drove in with-
:g out difficulty (p, 2515),
f? Another example is the evidence of
Q Maj. van Zyl about the dangerous and threatening
? aspect of the crowd at the time (about 11, 30
_; &.m.) when he paid his visit to the police ;
f station/, ..,
i } . : g R ; "
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statién. Asked whet there hag been to keep
Such a crowd from bouring through the unlocked
gate, he wes driven to say that at least twenty
policemen had to be kept at the gate to pfevent
the crowd from coming in and that this number
h&d to be increaseqd (pp. 217 to 218), It is
submitted that thig plece of evidence was
palpably a Tabrication, The aerial photographs
taken at about the same time show four or five
policemen chatting unconcernedly a little way
frbm the gate, Other evidence shows that the
gate was in fact opeﬁed and closed at will by
individual Africans coming in and going out.

Capt. Theron himself (p, 295),'n0t only saw no

policemen at the gate but found it unnecesgsary-
to station one there, At g Subsequent stage
one or two African constables (who did not
carry firearms) were stationed at the gate,
Major van Zyl's evidence on this point is not
important in itself; but it is a good illus-
tration of the lengths tp which the police were.
driven in the attempt tb reconcile their

- Picture of a threatening mob with the objective

~facts which emerged in the evidence,

The findings therefore which it is
submitted that the‘Commissioner should make

are -

(a) that the crowd was never as

large as the pbolice suggest
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(b)

(c)

(d)

(e)

but compriged only some 5,000
beople;

that it Surrounded the police
station only in the sense that
the people were standiﬁg along

the'fence waiting for an address;

that the crowd was never an
integrated one with a sihgle

motive or intention;

that the crowd wes unarmed; and

_that it waa_nefer a hostile or

aggressive crowd on the point .of

attacking the police station.,




THE POLICE FORCES AT SHARPVILLE POLICE STATION.

NUMBERS AND ARMAMENT :

The Shooting,at the police station took
place at approxiﬁately 1.45 p.m. The police them-
selves made available to the Commission the details
of the forces which ﬁeré then present at the police
station. This information is to be found in the
three schedules prepared by Capt. van den Bergh of
the C.I.D. which are before the Commission as

Exhibits VVV, WWW and XXX.

At the time of the shooting Lt.-Col.
Pienaar had under his command within the perimeter
‘of the police station, 115.uniformed white_police—
men - officers, N.C.0O's and constables. Of these

15 were armed with Sten guns and 66 were armed with
+30% calibre service rifles., The rest of the white
policemen were armed with_.38 calibre service
revolvers.and many of the Sten gunners and riflemen
also carried these revolvers. In addition there
were present'in the perimeter 77 African policemen
(iﬁciuding four sergeants) who were armed.with
batons or assagals, and 16 white C.I.D. men armed
with automatic pistois or revolvers. Lt.-Col.
Pienaar also had at hisldisposal, inside the peri-
meter fence, 4 "Saracens" (armoured troop carriers),
each armed with a ,300 calibre Brdwning machine-guﬁ
with a firing rate of approximately 1200 rounds per:

minute.

65. OUTSIDE/....




Outside the perimeter fence on the
south—éast, anothef contingent of 91 policemen was
drawn up across Zwane St. under the command of
Capt. Coetzee. Sixty-two of these policemen
were Africans armed with batons and assagais._The
remaining 29 policemen were white and were érmed

with 4 Sten guns, 18 rifles and 17 revolvers.

29? ﬁdlicemen (158 White and 139 African)
were therefore available to Lt.~Col. Pienaar,
either inside or just cutside the police station.
The white policemen had between them 19 Sten guns,
84 rifles, 102 revolvers, 13 automatic pistois and
over 8,000 rounds of ammunition. In addition
there were the machine guns on the four "Saracens",

each with an ample supply of ammunition.

THE BUILDING~UP OF THE POLICE FORCES.

During the previous night, police

attached to the Vereeniging District (which in-
cludes Sharpeville) under the command of Maj. van
Zyl, the District Comtandant of the Vereenlging
District, patrolled Sharpeville,

During that night, it appears, meetings
of groups of Africans (which were no doubt il-
legal because they were held without the permission
required in terms of the Township Regulations)
were dispersed by baton charges. The police

~activity continued against gatherings of Africans,

including/. .,




including possibly some very large gatherings, in
the streets of Sharpeville after dawn, but when a
crowd bégan to gather outside the Sharpeville

Police Station between 7 aom.'and 8 a.m. there were
no white and only.a few non-white police on duty at
the police station. The N.C.O. in charge was Sgt.
Nkosi. See the evidence of Tsolo (p.2489) and

Moses Smith (p.2061) and of Sgt. Nkosi himself
Cpys v20a1);

The first white policemen did not arrive
until about 9.30 a.m., when H/Const.Heyl of Ver-
eeniging and ng; Grobler, the Sharpevilie Station
Commander, arrived at the police station with a feﬁ
white constables. Between that time and the
arrival of Lt. Visser of.thé Vereeniging O.I.D:
with a small reinforcement at about 10,30 a.m., the
total force at the Sharpeville Police Station did
not exceed six white policemen (includiné Heyl and

Grobler) and six non-white policemen. (see Sgt.

Grobler, pp. 85 to 86; H/Const. Heyl, DPpe« 523 to

525).  These numbers are significant in relation
to the size of the crowd which had gathered. Al-

. though the estimates of Gioblér and Heyl may be
exaggerated (5,000 and B,OOO respectively), it is
clear not only from their evidence buf also ffom
the evidence of Sgt. Nkosi, Tsolo; Moses Smith and
others, that from 8 a.m. onwards a considerable
number of Africans gathered outside the police

station. It is also undisputed that the persons

who/...
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who regarded themselves as the leaders of the crowd,

namely Tsolo and Moré&, were already there at that

time. Consequently, had the crowd wished to

attack the police station or the policemen inside,

the force which was present could not possibly have

prevented such an attack. * The numbers speak for

themselves; but the point was specifically made

by H/Const.Heyl (p. 525) and by Det.-Const. Edwin

Litelo (P.757).

Apparently, small numbers of African

constables arrived at the Police Station from time

to time, but at approximately 10.30 a.m. H./Const.

Heyl sent a message to the police contingents which

were stationed neaf.the Municipal Offices in Sharpe-

ville describing the situation at the police

station as he saw it. . Following this message, at

some time between 10.30 and 11 .M. ,.Lt. Visser

with a few more white and non-white policemen

arrived at the police station (see H./Const.Heyl
p. 527, Lt. Visser, p. 468.)

The uqiformed men with Lt, Visser were

under the direct command of H/Const. Malan of

Johanriesburg,. Lt. Visser, with gross exaggeration,

estimated the crowd at that time to have been

8,000. It is however clear that the crowd must

have been a very substantial one. It is also

clear that while Lt. Visser was the senior officer

present (that is to say, until the arrival of

Capt. Theron at about 11.45 a.m.) only about 25

armed/. ..




armed white policemen were there, with

apparently ébout the same number of African

policemen. It is obvious that during this period

it was not the strength ofthe police forces which

kept out any would-be attackags. Reference may

in this regard be made to the evidence of Lt.

Visser when he was recalled and further examined

(p. 2591).

At about 11.50 a.m., Capt. van der Linde,

accompanied by Major van Zyl, took two Saracens

to the police station. He placed one of them

(which was under the direct control of Sgt. van

den Bergh) in position inside the fence near the

south-western corner. He then returned with Maj.

van Zyl to the Municipal Offices taking the other

Saracen with him. At about 11.45 a.m. Capt.

Theron arrived at the police station and from

that time until the arrival of It.-Col. Pienaar

he was the senior uniformed officer present at the

police station. Up to the time of his arrival it

appears that there were not more than 30 white and

50 non-white policemen at the police station (see

Capt. Theron, ﬁ. 282, Capt. van der Linde,pp.774/5,

Sgt. van den Bergh, p. 1038). Capt. Theron

brought with him about 25 white and African

policemen. It was at about this time that a

flight of military aircraft flew low over the

crowd at the police station, possibly in an attempt

to disperse or at least overawe them. None of

the pilots was called and their precise intention




is not clear. It scems, however, that after
making a number of runs over the crowd these air-

craft flew away and did not return.

At some time during the morning Capt.
Coetzee brought his contingent of white and African
policemen into poéition in Zwane Street, opposite
the south-east corner of the police compound. As
' he_waS'already in position when the military air-

craft flew over (see Labuschagne, P 596 1%

would appear that he must have arrived at approx-
imately 11.30 a.m. However, he did not see the

arrival of Capt. Theron (see Capt. Coetzee p. 964),

and Capt. Theron was unaware that Capt. Coetzee

and his men were nearby (sée Capt. Theron p. 287).

Shortly after 1 o'clock Capt. Brummer
arrived in charge of three more Saracens. Also in
his party were Lt.-Col. Spengler and Col. Prinsloo
of the Special Bremch of the C.I.D., and Lt.
Freemantle leading another uniformed detachmeht.
This party drove past Capt. Coetzee's contingent-
sce for example Exhibit LLL. Shortlylafterwards
Lt.-Col, Pienaar arrived together with Lt. Claassen
and a further contingent of uniformed men. They
were the last arrivals at the police station before
the shooting. It may be that some contingents
other than those mentioned arrifed durihg the mor-
ning, of which no evidence was given. At all
events, by the time when the 1ast police vehicle

had entered the police station, Lt.-Col., Pienaar

- hed/ s
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had under his immediate command a force of white
armed policemen roughly equivalent to an infantry
company and in addifion a force of over 70
Africen constables. At hand outside the fence
were Capt. Coetzee's forces. The reinforcements
had come from a number of stations in the Hi$-
watersrand area and each contingent had with it
either an officer, a Head Constable or a Sergeant

(see the Schedule Exhibit VVV),.

The verious contingents of police and
their officers ‘arrived in a variety of police
vehicles including'troop carriers, vans and
ordinary mOter cars. Iﬁ order to enter the
police station grounds through the double gate on
the wesﬁ side, all these vehicles had to pass
through the crowd. Although some of the officers
and men (particularly Capt. Brummer and Capt. van
der Linde) speak of opposition to the passage of
the vehicles and of the difficulty which they had
in getting in to the police station-perimeter? the
the fact is that all theee vehicles and all these
policemen passed through the crowd and into the
police station uninjured and unmolested, and thaf
they were able to do so without any use of force.
On thelr drive through the crowds it was not
necessary for them to use any weapon or to knock
down any African pedestrian. Even more eignifi-
cant is the fact that Capt. Coetzee's detachment
alighted from its vehicles, which were parked in

the road near the police Station, and took up

their/...




their positions in the road. "They did not have
the protection of a fence. Although Capt.
Coetzee gave evidence of some hostile individuals
~whom he noticed in the crowd, it is quite clear
that this contingent, although surrounded E&
Africans, was not attacked by the crowd. No
stones were thrown at any of Capt. Coetzee's men
and throughout the two hours or more during which
they remained in that position they sﬁffered no

injury or damage to property (see Capt. Coetzee,

PpP. 961-2). Their relationship with the crowd

is shown by a photograph taken some time before
the shooting bj a photographer of the "Star". One
of the policemen is sitting on the ground.l The
crowd, a short distance away, appears to be taking

no notice of them.

Perhaps the most striking feature of
the evidence of the situation at the police
station dufing the morning, up to the time when
Capt. Brummer arrived with the Saracens, is the
picture it gives'of complete inactivity on the
part ‘6f She poilne. Apart from the flight of
the aircraft overhead (which appeared to have no
connection with what was happening on'the ground) ,
one can say thatlthroughout that period (that is to
say, a period of at least five hours), the police
. took no action of any kind. Lt. Visser had a
conversation with one of thé leaders of the Pan
African Congress, Tsolo. For the rest, the
police were apparently content to stand or stroll

about the grounds of the police station, or in the

inner/...
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inner yard or in the police station itself. There
is no evidence of any attempt to get the crowd to
disperse'whetherlby persuasion or by other means.
Furthrmoré, throughout those hours the police took
no measures for the defence of the police station.
No dispositions were made; the poline were_not
_1inéa up nor were they placed in defensive
poéitions. They were left at their leisure

. throughout.

The significance of these facts lies in
the light whioh they cast on the real nature and
mood of the crowd at the police station. It is
not credible that, if this small force of police-
men had been surrounded by a huge and hostile crowd,
they would,have strolled about with :ifles slung,
smoking and chatting, some'outside the police
station, some inside, without any control or
command being exercised over them. Yet the

-police officers themselves admit that that is how
their men were comporting themselves (see, for

example Capt. Theron, p. 287; Capt..ven der Linde,

p. 7955 Capt. Brummer, p. 835). This is also

borne out by the photographic evidence. The
aerial photographs, Exhibits B, B.1, J and X
taken by the "Star® photographef Von Below, at
soméstime between 11 and 11.30 a.m., show a crowd
of fair size around the fence.  There is a group
of four or five policemen chatting to each other
near the gate. The other policemen are apparently.

in the yard or inside the police station. There is

L]
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attitudes of complete unconcern.

‘a round of the perimeter.

Capt. Theron, pp. 286 to 288).

70.

not a sign of anj preparation for defence. Even
more striking are the photographs taken by Berry,
the "Drum" photographer. These photographs were
taken within thirty minutes of the shooting. They
show policemen with rifles slung, in no sort of
order, often with their backs to the crowd, in
Those taken at
the same time of the crowd on the south side show
no policemen on that side safe for two African con-
stables, also with their bécks turned to the crowd,
also unconcerned and in casual attitudes. Neither
the double gate on the west side nor the small

gate on the south side was ever locked or barred.
Qhere was nothing to prevent anyone coming in or
going out of those gates. Capt. Theron did nbt
even station a guard on the west gate (p. 285),
and the evidence shows that ‘throughout the morning
not only vehicles but individual members of the

crowd went in and out of this gate.

Capt. Theron was apparently not suf-
ficiently concerned about the situation even to do
He remained on the
west side and did not go into the police station
to see who was there or what force he had (see

Moreover, Major

ven Zyl léft Lt, Visser, a C.I.D, officer, in
charge until 11.45 p}m. He himself, apart from
paying a short visit with Capt. van der Linde at
about 11.30 a.m., did not return at all. Although

he was the senior uniformed officer in Sharpeville
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until the arrival of Lt.-Col. Pienaar in the

| township at about 1 p.m., he was content to leave

'}

"Capt. Theron in charge of the police station from

b

11.45 a.m. onwards. He did not think it necess-

| ary after 11.30 a.m. to go anywhere near the
police station, as one might have expected him to
;'do had the crowd there been in a dangerous or

explosive mood.
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EVENTS AT SHARPEVILIE POLICE STATION
FROM THE ARRIVAL OF CAPTAIN BRUMMER
TO THE ARRIVAL OF IT.-COLONEL PIENAAR.

At about 1 p.m. or shortly after, Capt.

Brummer arrived with three Saracens. In the

same party were Col. Prinsloo and Lt.-Col.

Spengler of the Speciél Branch of the C.I.D. and

Lt. Freemantle leading a further contingent of

;_uniformed police. All these officers and men

drove as usual through the west gate and kept

their vehicles inside the police station grounds.

Capt. Brummer and other officers gave a somewhat

lurid account of the wildness of the crowd and the

difficulty of getting through the crowd. See

4

especially Capt. Brummer at pp. 803 and 804. But

again, no policeman was injured and no vehicle

was damaged; and as already pointed out the

evidence of Capt. Brummer was contradicted by his

own driver, Const. Arnold (see para 60 above).

Capt. Brummer's evidence is even more

completely and effectively contradicted by the

photographs of the crowd and of some of the vehi-

cles approaching or ehtering the police station,

taken shortly after Capt. Brummer himself.hnd

arrived. . Two of the photographs taken by Berry,

Exhibits "L" and "M", show one of the police cars

entering the west gate. The gate is wide open,

a few policemen are standing next to the motor

car smiling, chatting or smoking. Their weapons

are slung and they are paying no attention to the

crowd/. ..
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crowd. The crowd itself is clearly seen. They
are crowding the fence at éither side of the
gate but making no attempt at all to enter, al-
though the opening is wide and unobstructed. A
few of the people in the crowd are shouting or
singing, and some are holdiﬁg up their thumbs in
the "Afrika" sign.: There are no sticks either
being carried or waved in the air; but there are
nany umbrellas'he;d aloft as sunshades. There
are women and children together with men in the
crowd,_leaning against the fgnce in order to see
better what is going on inside. The crowd at the

fence look more like sightseers than rioters.

The same may be said of the crowd at the

fence clearly seen in Exhibits "O" and "P",

Here, too, the police are standing about_talking;
some have their backs to the crowd, while others
are looking-caéually at the crowd. The crowd
itself again shows no sign whatsoever of wanting
to get over the fence. It appears to be mere}y
inquisitive. Standing close against the fence

are many women and children.

The photographs taken of the crowd in
Zwane Streét watching the arrival of'thé police
vehicles, for example Exhibits "Sﬁ, "MMM" and "NNN"
are also revealing.‘ In these photographs too,
people are giving th: thumps—uﬁ sign, and one or
two African men are holding walking-sticks, but
most of the crowd is looking quietly at the police

vehicles/, ..
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5Vehicles. The people are not aggréssive and
;the photographs show a holiday crowd, not a

L fighting mob. '

These photographs are important not
Eonly because they demonstrate the unreliability
éof the evidence of Capt. Brummer aml the other
?members of the police who gave evidence of the
?natﬁre of the crowd on their arrival, but also
!because Lt.-Col. Pienaar agreed (pp.l425-6) that
%the photographs Exhibits "L" and "M" depict the
;Ecrowd as he saw it on his arrival. These photo-
Igraphé do not merely show the true naturelof the

crowd; they also demonstrate ILt.-Col. Pienaar's

distorted view of the people with whom he was

proposing to deal.

Capt. Brummer was in command of the
three Saracens and the men in them and his activi-

ties when he arrived deserve special consideration.

The official report of the occurrences
at Sharpeville made no mention of any order to
disperse, and the police in giving evidence did
not claim that any order to disperse was given
before the firing. But Capt. Brummer stated that -
he addressed the crowd, or attempted to address
it. His evidence is particularly interesting.

He says that as soon as he arrived he could see
that the situation at the police station was
critical. 1Indeed, he felt that the crowd was

clearly/...
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iclearly intending.to invade the police station and

lattack the police (p. 806). He saw that the
ipolice were not drawn up in any soft of prder

| (pp. 8%4 to 835) but he did not report to the

jsenior officer present (indeed he did not even

fknow or find out who he was - see pp. 802 to 803);

fnor did he attempt to discuss the situation or

fobtain any information from amy other officer or

IN.C.0. He did not know whether any steps had

jbeen taken by anyone to disperse the crowd or

fwhether the senior officer present had any plan

| in mind or had had any dealings with the crowd.
;'On his own initiative he simply took a battery-
"(0perated loud-speaker and walked to the fence and

addressed the crowd. He spoke to them in English

in the first place. He told them that they were

looking for trouble and that they had better go or

they would get hurt. Then, apparently realising

‘ that they might not have understood him, he said

i
.
i

"Hamba", a word in a Bantu language meening "go"

or-"elear off!'. This is all he said(pp. 804 and

819). The crowd did not however listen to him

but simply shouted "Afrika" and other slogans.

Capt. Brummer's few words to the crowd

were not, of course, an order to disperse such as

is contemplated in Sectio. 7 of the Riotous

Assemblies Acty 19563  nor apart from the Statute
can it be taken seriously as an order to disperse.

He had not consulted with or taken over from the

commanding officer, who, for all he knew, might

have/- .s
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;‘have been senior to himself; he did not know

. whether this officer was in fact prepared to use

. force. Nor did he make any serious effort to

. cormunicate with the crowd. He did not attempt

| to obtain the assistance of an interpreter al-

. though there were many African policemen and

;'N.C.O.'s present through whom the crowd could

have been addressed; nor did he attempt to make

f contact with those African members of the Pan

| African Congress who were actually inside the

; fence and who apparently had the ear of the crowd.

| Capt. Brummer himself claims that he spoke several

fltimes to various parts of the crowd, but no

African who gave evidence saw or heard him do so;

although some saw him holding the loudspeaker.

See e.g. Moses Tshabangu (p. 1724); Mishack

Mkwonazi (p.1969). The evidence of Const. van

den Bergh who had handed the loudspeaker to Capt.

Brummer is inconclusive on this point. It is

sufficient to say that Capt. Theron specifically

and positively sald that Capt. Brummer spoke only

once, and that was to the crowd on the south side

and not the west side, although the police

officers all state that if there was any daﬁger

it was from the crowd on the west side(pp.289 to
290).

~Before leaving the question of Capt.

Brummer's alleged attempt to speak to the crowd,

one must refer to his evidence that he was asked

by Col. Prinsloo to calm the crowd. This may

have/«..
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have been so, although Col. Prinsloo himself did

not give evidence, despite the fact that he was

the senior police officer present. Having given

that evidence; however, Capt. Brummer found him~

self in a difficulty, for he had to admit that he

had not told Col. Prinsloo that he had tried to

speak to the crowd and failed. (pp, 822 to 823).

If in fact he lad made a serious attenpt to dis-~

perse the crowd he would surely have reported

f”it to his superior officer.

Apart from this one incident, Capt.

Brummer's evidence is important for the clue which

it gives as to the weight which can be attached

to the police evidence about the state of the

crowd during the last 30 or 40 minutes before the

shooting. As stated above, Capt. Brummer

claimed'that he found a critical situation at

the police station. The crowd, he said, was in

a fighting mood and intended to attack the police.

But although the police were not drawn up in line

and were in no sort of defensive formation, he

himself did not put them into line; nor did he

try to find Capt. Theron in order to suggest that

they be put into line. Although he spoke to Col.

Prinsloo, who was the senior officer present, he

did not express his fears or ask permission to

-have the men lined up. .Im,-Gol. Pienaar only

arrived about 10 minutes after Capt. Brummer; but

Capt. Brummer took no action during that time to

deploy the men although he was in fact the senio®

L]

uniformed/...
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fence and deal with the police.
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uniformed officer present, being senior to

Capt. Theron, (And as will be seen, Lt.-Col.
Piénaar hinself only ordered the men,to form up
some 10 td 15 minutes after his own arrival.) |
This complete lack of activity on Capt. Brummer's
part is quite inconsistent with his evidence of
the mood and intentions ‘of the crowd. . Moreover,
it is contradicted by the photographs already

In the photograph Exh. "L" Capt.-
Brummer himself is seen standiﬁg in front of a
car and apparently directing the driver as he
enters the police station. He is appsrently
quite unconcerned by the fact that the gate is
wide open, that the-policg are not drawn up and
that their arms are not at the ready. ' This
officer claimed that the crowd was in a fighting
mood and had one purpose only, to get inside the
. Tﬁis photograph
shows what he saw and how he ﬁas acting; it is
the best‘possiblé commentary on his_evidence and

on the evidence of other members of the police

who spoke in similar, if not quite as vivid térms,-

about the crowd at the western gate and fence.
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IT.-COLONEL PIENAAR'S ARRIVAL.

At about 1 o'clock or very shortly

afterwards, Lt.-Col. Pienaar arrived at Sharpe-

ville and almost immediately went on in his

motor car to the Sharpeviile police station. In

his car with him was Lt. Claassen and following

in troop carriers were further police reinforce-

ments,

The Time of Arrival:

It will be convenient to attempt to fix

the time of Lt.-Col. Pienaar's arrival. Capt.

van der Linde said (p.777) that Lt.-Col. Pienaar

arrived at about 1 o'clock; but it may be more

satisfactory to try to fix the time by working

backwards from the time of the shooting. When

the enquiry started it appeared to be assumed by
most witnesses that the shooting took place at

approximately 1,30 p.m., but it would appear now

that it must have taken place at 1.45 p.m. or

even a little later.

Berry, the "Drum" photographer, a most

careful wifness,'places it at between 1.40 and

1450 pum, He left his position near the police

station within two or three minntes of the end

of the shooting. It took him and his driver a

further few minutes to find their way to the

main exit, but they left the township probably

10 minutes,and certainly not more than 15 minutes

after/...
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after the shooting.. As they left the township
Berry looked at his watch and saw that it was
2 p.m. (pp. 1835 - 6)., His evidence is con-
firmed from two quite independent sources. An
African witness Benjamin Maroo left the crowd at
about 1 p.m. and went to his house, which was not
far éway, in order to listen to the wireless. He
listened to two.news services and left his house
at about 1.20 p.m. He had been back at the
police station fo: some time before the shooting
started. His evidence strongly suggests that
the shooting was between 1.45 p.m. and 1,50 p.m.
(pp. 1696, 1702). ! The 'other scunde of confir-
mation is the evidence of the_despatch of
ambulances.- Mr. Labuschagne, the location super-
intendent, rushed off by car to the Municipal
Offices as soon as the éhooting had stopped and
immediately saw to the sending of a radio message
to the Vereeniging Fire Station for ambulances |
(ﬁ. 418). And according to Capt. van der Linde, .
a wireless message was sent from the police
station immediately after the shootiﬁg asking for

aﬁbulances (see van der Linde, pP. 781). The

wireless message was immediately sent out, and -
both the recollection of Mostert and the ocoune
rence book at the fire'station (referred to by
the chief of the local Fire Brigade, Mr. van

Vuuren) show that the time of this call was 1;50

p.m. (Mostert p. 2533; van Vuuren Pe 2535).

The evidence is that Lt.-Col. Pienaar

W&S/o )
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was at'Sharpeville for about 20 minutes before
the shooting took placa. This appears from his
own evidence (p. 1512) and it is confirmed by a
number of other witnesses. Reference may be

made to the evidence of Major van Zyl, p. 197

Capt. Theron, p. 260, and Lt. Claagsen pp. 908
and 911. |

Consequently one can place the time of

his arrival at the police station itself at about

lul5 P.m.

Lt.-Colonel Pienaar's Arrival:

Lt.-Col. Pienaar, like some of the
other witnesseé, gives evidence.of fhe difficulty
which he had in driving his car into the police
station grounds.l He was folloﬁed by Capt. van
der Linde's Saracen which did not remain at the

police station but returned to the Municipal

i Offices. He was also followed by three troop

. carriers.

Both Lt.~Col. Pienaar and It. Claassen
Stated that their car was mtruck with sticks by

: members of the crowd. Under cross-examination
| they had some difficulty in explaining how, in

' .the face of a crowd surrounding and obstructing

their car, they were able to go forward without
knocking anybody down. It.-Col, Pienaar
attempted to explain that people in front of the

Car/oco :
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car were pushed aside but not knocked down

(pp.1438 - 1440).  Their car, they say, was

completely surrounded by the crowd. Nonethe~

less the crowd did not attempt to open the doors

or to drag the occupants out and they were not

molested.,

The western gate was opened wide to

allow the entrance not only of their car, but

also of the three troop carriers which followed

(see Lt. Claassen, p. 876). The gate remained

open while all the vehicles entered. Lt.

Claassen stated that the crowd burst in through

the gate; but under cross-examination he could

not explain what had happened to this invading

force of which there is no other evidence. He

eventually conceded that although the gate was

open for "quite a few minutes" while the car and

the troop carriers came through, the crowd did

not rush through the gate (pp. 906-7).

In describing his progress towards the

Police station, Lt.-Col. Pienaar sald that quite

close to the police station he had seen a. small

car surrounded by Africans who were bouncing it

f_about. He concluded that there were white

people in the car who were being assaulted and

killed. He did not see whether the occupants of

the car were white, or ind~ed whether there was

anyone in the car at all; but he assumed that

the car was being attacked and the white occupants

being/...




being murdered. However,he took no steps to

send them aid or investigate the incident after-

wards (pp. 1329. 1433-4), This piece of evi-

dence too, is an interesting indication of It.-

Col. Pienaar's fears and assumptions. There is

no other evidence of an attack on that motor car.

Indeed all the evidence suggests that no such.

attack took place, It was not observed by any

other policeman. It. Claassen did not see it

happen. No sign of'a damaged car or murdered or

even injured occupants was found afterwards. The

matter was thoroughly investigated by Capt. van

den Bergh of the C.I.D., from whose evidence it

appears that no such incident ever took place.

Lt.-Colonel Pienaar's Activities:

In ordér to understand the acts and

omissions of It.-Col. Pienaar when he arrived at

the police station,it is necessary to keep in

mind the information which he was given when he

arrived at the Municipal Offices. When he

arrived thee he received a report from Maj. van

Zyl. Part of what Maj. van Zyl told him he mis-

understood. For the rest he accepted completely

and uncritically Maj. van Zyl's assessment of a

situation which he ought to have judged for him-

self. He understood from Maj. van Zyl that

"things were looking ugly there and that
the station was surrounded by about
20,000 natives" (p.13%28),

that it was dangerous to go to the police station

without/...
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without a Saracen escort, He also understood
from Maj. van Zyl ( quite wrongly) that earlier

that morning attempts had been made to disperse

the' cpowd at the Sharpeville police station by
;Imeans of a baton charge and éear—gas and that the
crowd at the police station had fired shots at
the police (pp. 1327, 1388, 1442-3), It is
common.cause that this information was quite in-
correct - the incidents referred to by Maj. van
Zyl had happened elsewhere, many hours earlier,
But in consequence Lt.—Col. Pienaar went to the
| police station in the belief that he was coming
to face

"a most dangerous situation" (p;1443).

His misconceptions and misunderstandings about
the situation with which he had to deal in-
fluencéd his mind and to a large extent explain
his conduct after he arrived at the police

I station. His erroneous belief that tear-gas
.and a baton charge had been unsucceséfully em-
ployed at the police station'earlier was one of
the factors which (he admitted) influenced him
in deciding what he could and could not dé after

his arrival (p. 2559).

When Lt.-Col. Pienaarlgot out of his
car at the police station he spoke to Capt.
Theron,_the uniformed officer who had been in
charge since 11.45 a.m. As has been pointed
out, he had already made up his mind that he
had to face a dangerous situation. He did not

discuss/...
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fiscuss the situation with Capt. Theron or any of

%he other officers or attempt to obtain reliable

information of what had occurred at the police

Btation before his arrival. He had only one

conversation with Capt. Theron, which was short

enough to be repeated here. Lt.-Col. Pienaar

Bsked what things looked like and what Capt.

Theron thought about the situation. Capt.Theron

Eeplied, "Colonel, you can see for yourself!,

;othing further was said by either (see Capt.

3 : SERI.
@heron, p. 305), and Lt.-Col. Pienaar did not
ave any conversation whatsoever with Capt.

}:ummer (see Capt., Brummer, p. 821).

Some 10 to 15 minutes after his arrival
ﬁLt.—Col. Pienaar gave the order that the men

[Bhould fall in. That is all he said (see Capt.

}heron, pPp. 305 to 306 and Lt.Freemantle, p. 847).

Later, as the same refsrences and the evidence of

%thers who were present show, It.-Col. Pienaar

;ave the order to load five rounds. It.~Col.

Lienaar stated in evidence that after he gave his

first order he was personally occupied in de-

.

§1oying his men. There is not, however, a

j;ittle of other evidence to corroborate this

E?tatement.- Accordiﬁg to Capt;:Therdn (p. 305)

5it was not Lt.-Col. Pienaar but Lt. Freemantle

;who placed the men in line following ILt.-Col.
fnPienaar's order. This is corroborated by Const,
T Pennekan (p.595). Nor do Lt. Freemantle or It.
f Claassen support Lt.-Col. Pienaar on this point.

. bR
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No. witness claims to have seen Lt,-Col,Piénaar

L do anything of the sort. Capt. Theron states

categorically that ILt.-Col. Pienaar did nothing

| whatsoever, save to say

] "Tree aan" - "line up", and later

Load 5 rounds".

4

ﬁ This witness states quite positively that Lt.-Col,

| Pienaar did nothing other than give his two

i 3

| orders. He did not speak to the men at all

} (see Capt., Theron, pp. 260 and 307 - 308).

| Reference may also be made o Li. Freemantle,

E p. 847, and It. Claassen, p. 878,




| THE STTUATION IMMEDIATELY BEFORE
; THE SHOOTING.

| The Police Line.

In carrying out Lt,-Col. Pienaar's

. order to line up the police fell into some con-

F?fusion,.some of them thinking that they were " re-

i:quired to fall in in ranks of three, but they

ﬂ;were eventually put into single line by officers

ﬁ{and N.C.O.'s. The line which formed up con-
Q:sisted of about 70 white policemen; the remain-

| der of the force was apparently standing some-

f?where behind that line. They stood on the west

1y

- side facing the fence. There wgs no line drawn

[ up along any of the other fences. Their

| position as pointed out at the inspection in loco

L seems to have been only thure to four paces from

5

| the fence, although Lt.-Col. Pienaar claims that
fhe moved them a little further back. At all

L events, it is clear that this line was much
;gcloser to the fence than it was to the police

: ¥station buildings.

The police admit that the men in the

| line were not divided into sections, nor were

any of the officers or N.C.O.'s detailed to take

charge of any particylar group. The men did not

even remain together in the contingents in which

they had arrived at the police station. All,

including the Sten-gunners, were left to choose

their/...




their own positions in the line. Lt.-Col.
Pienaar did not arrange with his officers or
N.C.0.'s any chain of command; nor were any

signals pre-arranged.

Some time after this line was drawn up;
Lt.-Col. Pienaar brderéd his men to load 5 rounds.
He did not elaborate on this order. In fact
many -of the men had alread& loaded their firearms
with the full number of rounds which can be held
in the magazines of the rifles and the cylinders
of the revolvers, i.e., 10 rounds and 6 rounds
respectively. Sten-gun magazines are issued
with 25 rounds alreadylin them and It.-Col.
Pienaar's order presumably did not apply to the

j Sten-gunners. The Sten-gunners loaded by in-
f_serting magazines into taeir weapdns. Lt.-Col.
f:Pienaar explained in evidence that he knew that
E-many of the men must already have loaded, but he
ifgave.his order partly.tq frighten the érowd and
hlpartly o indication to his men that if they
had to fire they should not fire more than 5 :
rounds (p. 1333), If the latter was indeed the
intention underlying his cryptic order, it was
unfortunately, if not surprisingly, ﬁot under-

stood by his men.

The position of the police just before
the shooting, therefore, was that about 70 uni=-
formed men were standing in line close to the

west fence and facing it. They had their

fii‘earmﬂfo o




firearms ready. ILt.-Col. Pienaar had placed

himself in the line somewhat north of the dcuble

gate. Sore officers were behind the line and at

least one (Capt. Theron) was in front of it.

Outside in Zwane Street, Capt. Coetzee had his

men lined up, but he did not know what was

happening'at the police station. Capt. Brummer,

Lt.-Col. Spengler and Col. Prinsloo knew of

Capt. Coetzee's contingent, having passed it on

their way to the police station, but Lt.QCol.

Pienaar himself did not know that Capt.Coetzee

and his men were nearby. There seems to have

been no reason why the two contingents could not

have kept in touch with each other, but the fact

is that they did not. Capt. Coetzee at this

time was moving about among his men, speaking to

those who appeared to be tense and calming them,

telling them firmly that nobody was to shoot save

on his order (p. 963). .At the police station

¢ there was no officer or N.C.O. performing a like

office, although according to Lt. Visser the

constables seemed to be discontented and im-

patient and many were apparently under a strain

having been on duty continuously since the

previous night (pp. 497 - 498).

Lt.,-Col. Spaagler.

During the half hour before the

shooting, Lt.-Col. Spengier, assisted by Sgt.

Wessels also of the Security Branch, arrested

tWO/ e oo




two of the leaders of the Pan African Congress

| who had been present in the police station grounds

most of the morning, namely Tsolo and More. Later

t It.~Col. Spengler went to the west gate and

brought in a man from the other side of the gate.

His object in arresting these three men was, he

séid, to'dﬁestion them, although he also appears

to have thought that the arrests might quieten

the crowd. Other witnesses, for example Sgta

Grobler, Capt. Theron, Lt. Visser and Labuschagne,

the location superintendent, had felt that to

arrest people who were acting as leaders of the

gathering would be unwise and perhaps provocative.

; However, Lt.-Col. Spengler says that the arrests

; which he made did not seem to affect the crowd.

{ He, presumably, had the best opportunity of ob-

serving this and he is borne out by the African

;witnesses, including Tsolo and More themselves.

aAs some of the African witnesses pointed out, the

ﬂwhole object of the leaders in going to the police

fstation”was to get themselves arrested. Tsolo

_iand More submitted to their detention perfectly

iQalmly. There was no question of their calling

! on the crowd for assistance and no attempt was

fmade to rescue them or to interfere with their

. arrest.

There was some conflict in the evidence

I"concerning the arrest of the third man who was

taken in at the gate. Some of the African

witnesses said that they saw him assaulted by
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' said that they saw a scuffle, but denied that

f}excited very little rcaction from the crowd.
| Some of the police said that the crowd shouted
f-loudly on this arrest and some of the Africans

fconfirmed that people in the crowd near the gate

inothing came of it, and the man was taken into

ldetail and his evidence will be referred to in.

| para. 122 - 129 below.

| some member or nembers of the police force.

;Im.-Col. Spengler said that_the man, after
| coming inside apparently changed his mind and

litried to return to the crbwd, whereupon he held
:him by the shirt and prevented him from doing so

i(PP~1500 (8) = (%)). Some of the policemen

fthere was any assault. Fortunately, it does

?not appear to be essential for the Commissioner

' to resolve this dispute of fact because, as will

' be shown in more detail later, the arrest of the

o

 third man, whether he was assaulted or not,

shouted to the police that they might arrest the

}man but should not molest'him‘(see John Nteso,

?PP- 2353 = 235U), Some of the police also

hought that they saw an attempt made to pull

ithis man back; but whether or not this is 50,

Ethe attempt could not have been very serious as

'the police station without any difficulty. It.-
'Col. Spengler himself describes the incident in

i

After the third man had been taken
into the police station, Lt.-Col. Spengler again

went down to the gate to bring in another man

and/...
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and it was almost immediately after this that

the shooting began. However, before dealing

| with this final incident it will bs convenient

to deal with the mood and activities of the

crowd on the other side of the fence in the

| period before the shooting.

| The Crowd and the Fence.

The size of the crowd has been dealt

f with in paras. 40 and 41 above. Although the

f police estimates would appear to be inflated,

- there was undoubtedly a crowd of some thousands

of whom a large part was standing on the side=~

1 walk outside the western fence. The photo-

graphs taken by Hoek at about 1.15 p.m. from the

v101nity of the south-western corner looking

;north, show that the street itself was not, as’

ome of the police suggested, packed with people,
ialthough there were people standing or walking

Pin the street. See Exhibits BBB and OCC. The

5crowd as one csn see from Berry's phstographs,

:was pressed fairly closely . against the fence; but

it must be recmembered that he himself had no

;;difficulty in getting through to the fence on
| the south side and that on the_west-side'it was

f;Possible'for individuals to walk along the fence

%;between the fence and the crowd - presumably by

! asking people to step back or stand aside'(see

Sgt. van den Bergh, p. 1639, Lt.-Col. Spengler
p. 1300 (i), Elias Iidia, p. 2279).

3 AV 4
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4 : There can be no doubt that there was

|

i some pressure on the fence. Berry's photo-

;graphs show people leaningwagainst it in order

?tq look over it and along it. Some of the

Ipolicemen said in evidence that they thought

ithat the people standing in front at the fence

iwere deliberatély trying to puéh it down. There
lis no indication of this in any of the photo-

;graphs; and when the policemen who gave this

tevidence were cross-examined the reasons which

?they gave for saying that they saw an attempt to

push down the fence were unconvincing. They

fhad to concede that it was much easier to get

' through the gates or jump over the fence than

Eto push it down, yet the Africans did neither of

B :
éthase things. Nor were these witnesses con-

 vincing on what was actually being done to push

"faown the fence. For example, Sgt. van den

jBergh claimed that the people in the front row

ffere trying to push the fence over with their

k|

iiands.' Cross—examined (p. 1053) he said that

the saw onliy three or four people doing this.

{Most of the policemen who spoke about attempts

ito push down the fence were compelled to concede

fthat they did not see anybody making a deliberate

iattempt to damage the fence, and that the

?pressure on the fence was simply the natural

bfresult of a large number of people standing close

i'to it and in some cases being pushed from behind

y o

by others who wished to get a better view of

| what was going on inside. (See also Labuschagne,

Po 415)‘
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| and children.

5 unlikely and unrewarding occupation.

| have been slow and difficult.

| those behind them.

Ewards in places.

b have caused it to bend inwards.

At the inspection held by the Com-

Irrespective of the concessions which
| were wrung from the police witnesses, an attempt

! to push over the fence would have been a most

It would
It might have

ﬁ.resulted in those\gt the fence being trampled by
. And there weré 80 many |
i easier ways of getting into the police station,
;:for exaﬁple by walking through the completely
;'unguarded south gate or by climbing over the

i_completely uﬁguarded south, east and north fences.
Q%Finally,-as Berry's photographs show, many of

jithose standing closest to the fence were women

;imissioner, the fénce, particularly on the western
'hand southern sides could be seen to be bent in-
3 One African witness said
[that the fence had been bent before the 2lst
?March by the large crowd which had attended the

?Opening of the new police station by the Minister

%of Native Affairs (see Daniel Dkobe, p. 2262).

f This may be so, but it is not disputed that

| pressure on the fence on the 21st March must

However, the

},question before the Commissioner is whether

¢ this fence was ever pushed over to such an

extent th.t 1t was in danger of immediate col-

lapse. There was much evidence on this point

by the police, and perhaps in no other part of

'bhe/. e
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.;the evidence 1s such systematic exaggeration to

;Zbe found. Many of the policemen claimed that

§ the fence had been bent over to an angle of 45°,

? Some, such as Sgt. Oosthuizen (p. 1004) and the
| indefatigable Capt. Brummer (p. 812), said that

ﬁ_the'fence had been virtually pushed down flat.

;"They did not, of course, explain how in these

ﬁ circumstances people were able to stand against

i the fence, nor does any member of the crowd

1

QTappear to have taken advantage of the flattening

| of the fence to get over it.

| But in rejecting their evidence, the
fiCommissioner'may rely not only on its inherent
;limprobability nor only on Berrj's photographs,
é?but also on the direct evidence of Sgit Grobler
;éthé Station Commander at the Sharpeville Police
_iStation. He admitted that the fence as it now
;stands is exactly the same as it was when the .

ishooting took place on 21st March (p.1l15). The

 Commissioner and counsel were able to see the

ﬁfence; Ih some places it is bent inwards but

L/

fnowhere to an angle of more than 10° from the

_?vertical and in most parts very much less. More-

fover, the fence on the west side, south of the

| big gate, is now to all intents just as it
Eiéppears in Berry's photographs, Exhibits L, M, O

f and P, and in Robinson's photographs taken from
f inside the fence'immediately after the shootiﬁg.
| That section is scarcely bent at all., To the

north of the gate the fence was bent inwards in

f places to an angle of about 10° from the vertical.

_But/noo
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| that it was already in that condition before

Lt.-Col. Pienaar arrived. ' At the inspection

it looked no different - see also Exhibit A.

The photographs taken immediately after the

f_shooting by Robinson, the "Rand Daily Mail"

| photographer show that the southern (Zwane

| Street) fence was slightly bent but that it

4 was ﬁpright on the west side south of the gate.

His photographs show that the fence was nowhere

. bent inwards any more than it is to-day. As

a fence it is quite intact.

Consequently, it is clear that right

| up to the tinme of the shooting the fence was

standing as a barrler between the crowd and the

3 police. It was not, of course, an insuperable

?fbarrier as people could have climbed over it.

| Possibly, if they had wanted o do 50 in the

e
¥

face ofthe guns, they could with some struggle

have pushed it down. But the important point

is that the police were dealing with a crowd

which was behind an obstacle. This crowd

could not have made a sudden concerted rush on

the police., Before that could be done the

people in the crowd would either have had to

climb over, or to have succeeded in pushing

; the fence down bodily. And there is no

i evidence that at the time of the shooting there

were any people doing either of these things.

115: /e




: The Crowd was Unarmed.

The crowd was unarmed.

Indoed, apart

f from Consts.van Niekerk and Olivier whose evi-

Jndence has already been mentioned (see para. 54)

f*nobody claims to have seen people in the crowd

carrying any weapons other than ordinary eticks,

3 and there were very few of those. This is

ﬁfpositively stated by Labuschagne, the location

Superintendent at P 412 and by Im.-Col.

Spengler at p. 1271, It is borne out by the

photographs of Berry and Hoek and also those

taken by the photographers of the "Star" and

;-the "Golden City Post" which were obtained by

; the Commissioner. On these photographs, which

| show many sections of the crowd, one sees only

1éan occasional man with an ordinary walking-

astick. (see para. 58 above).

The case that the crowd was armed is

Gfounded entirely on the police ailegation that

after the shooting a variety of weapons was left

on the field, There was direct- evidence that

efter the shooting the police found one man

ﬁwith a knife; but nobody saw anyone at the

?fence carrying a knife or any other weapon. The

| weapons alleged to have been collected were

| shown to the Commissioner; but there was no

evidence as to where theee weapons were found,

‘when they were found or who collected them.

The/o o




? The haul itself is not impressive. It con-
Boiots of about a dozen sticks, one knobkerrie,
%ftwo or three hatchets or picks and about ten
f'pieces of iron some of which night be classed
i.as weapons but others of which (see Sgt.
1;Gr0bler p. 129) were ordinary pieces of iron
?;such as night be found lying about on waste

; ground.  The collection also included two

ﬂ;coloured umbrellas and a bicycle pump in

ﬁ?working-orden

It is submitted that the Gommissiqner
{ cannot accept that this collection of sticks
i?and pleces of iron and hatchets was left behind -

f'by members of the crowd.. One does not know

i-where it came from. Part of the collection

fﬁmay have been taken by police who searched
:?nearby houses and backyards. Witnesses who
fcaﬁe on the scene immediately after the shooting,
;such i the Rev., R. Maja, did not see weapons
gof any sort lying about (p. 2360). Robinson
iof the "Rand Daily Mail" arrived at the police
;station.and_began to take photographs before
-%any of the policemen had come out of their
_éperiﬁeter (p. 1550). None of his photographs
‘f;shows:any sticks or other potential weapons
:ﬂlying in the road, although he fook photographs
:iof the places (to the west and south-west of
the police station) where the crowd had been
thickest and the casualties heaviest. It will

be/ese
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be remembered that it was from this direction

that the police alleged that an attach was

feared. Robinson recalls having noticed a

few sticks lying about (p. 1563), but he does

f;not speak of having seen any hatchets, picks

i or pieces of iron and none are seen on his .

1 photographs. The Commissioner cénnot accepﬁ

| that the objects shown to him came from the

possession bf,the crowd outside the police

B ctotion. Bven if'a few Andividuala were

| carrying these objects, however, it is perfectly

| obvious that the gathering outside the police

i station cannot be described as an armed crowd.

The Mood of the Cfowd before the Shooting.

Detailed reference has already been

ﬁ_made to the mood of the crowd during the morning

| up to the time of the arrival of Lt.-Col,

E'Spengler together with Capt. Brunmer and the

Saracens at the police station. It has been

shown that until then the crowd was peaceful.
It is necessary now to deal only with the

qﬁestion whether between Lt.-Col. Spengler's

arrival and the shooting the mood of the crowd

Q or of any substantial section of it changed

¢ for the worse.

Some of the policemen said that the
crowd became more noisy during the half hour

before the shooting, but there is nothing to

suggest that the crowd was different in any

Way/.oa
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;iway fron what it had previously been. Berry's

fﬁphotographs were taken after the arrival of
EECapt. Brummer. They do not show a riotous

ﬁ:or aggressive crowd. Neither Lt.-Col.

ilSpengler nor Lt.-Col. Pienaar claims that the

L nood of the crowd was different at the time
ﬁ?of the shooﬁinglfrom ité mood when they first
| arrived. Indeed, Lt.-Col. Pienaar said
?specifically (p. 1421 - 2) that the temper of
Ethe crowd was the same throughout the half
ihour before the shooting, and he also agreed
;that.the crowd sﬁown on the photographs
;jExhibits L and M was as he had seen it during
Bihot period (p. 1405 -6 ).

In spite of this clear statement it
L 15 desireble to deal with the suggestion that
iythe.arrests nade by Lt.-Col. Spengler provoked
ithe crowd and in some way turned it from a
f;peaceful one to a dangerous one. There are
;:a'number of witnesses who say that the crowd

: grew angry when Lt.-Col. Spengler made his

| arrests. See for example, Capt. Theron,

| p. 259; Sgb. Oosthuizen, pp. 1004 - 1017;

;iLabuschagne, pp.-407 - 412. This point has

H;already been touched on in paras. 106 and-107
§3above, where it is pointed out thét although
;ELt.-Ool. Spengler's arrest of the third man
;imight have produced a slight reaction, his
evidence and that of the Africans in the crowd

show that there was no serious reaction to the

arrests./e.e

Uiy P g



121.

122.

101.

arrests. See for example, John Nteso,

P. 2%55. This is confirmed by Lt.-Col.
Pienaar, who specifically denies that Lt.-

Col. Spengler's actions provoked the crowd

(p. 1471).

In this connection one does not
have .to rely merely on what the witnesses,
including It.-Col. Spengler, say about the
temper of the crowd. The best evidence is
to be found in It.-Col. Spengler's actions.
Lt.-Gél. Spengler twice went down %o the
nain géte and opened it in order to bring a

ﬁan in. It is surely obvious that he would

not have done so had the crowd been dangerous.
A careful consideration of Lt.-Col. Spengler's
own evidence will show that the crowd with

which he was dealing was neither dangerous

nor threatening.

This is Lt.-Col. Spengler's des-
cription of his actions. He says that he
went to the gate where he found an Africen
whom he wished to question. He told the
African constable at the gate to open the
gate and called the man in. The crowd at
that time was a little more noisy than it
had been, but Lt.-Col. Spengler did not think
that it was intending to storm the police
station. As he says, if he had thought so
he would not ha?elopened the gate (p.+1300

(r) ). AB/'-.&
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' spontaneous response from the crowd. ILt.=-Col.

102.

As the gate was opened and the man came in,

some of the crowd were puéhed against the

gate by the weight of the people behind

them. There was no difficulty in pushing
them back by closing the gate against them

(p. 1300 (s) ). . There were, he says, shouts
of "Cato Menor", and this person at that

stage decided to return to the crowd; but
Lt.-Col. Spengler detained him, ~ (The exact
details of this slight scuffle are, as stated
in para. 107, in dispute, but the dispute _
is irrelevant here.) After the African had
been taken into the police station Lt.=-Col. '
Spengler returned and stood at the gate. He
then went back to the offices ahd again re-
turned to the gate. At the gate he saw an
African wearing a red shirt. This man weas
reising his thumb in the air and shouting

npAfrika" and "Freedom" which evoked a

Spengler then invited him to come inside,
again telling the African constable to open’
the gate. The crowd was right up against

the gate and its mood and temper were no

different from what they had been when Lt.~-
Col. Pienaar had first arrived (Dpe 1300 (w) )
There were women and children presents Lt.-
Col Spengler did not think that it wes
dangerous %o 0pen the gate because, althoush

it was a noisy crowd, it was in his opinion

not/_ se
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' noisy but not violent or dangerous. One

103.

not a violent crowd (p. 1300 (x) ). The

man in the red shirt apparently thought
better of coming in and fell back into the
crowd, so It.-Col. Spengler told the
African constable to close the gate. Lte-
Col. Spengler was naturally extremely close
to the crowd through all these events, and.
it was his view that they were not angered
by the removal or the arrest of their .

leaders (p. 1300 (x) ).

gate looking for another leader or suspected

He remained at the :

leader to invite inside, until one came
forward and surrendered himself (p. 1300

(ag) ).
minute before the shooting.

This must have been less than a
Lt.efel,
Spengler again ordered the gate to be opened
and it was opened as it had been before

(p. 1300 (b) ).
account of what then happened will be de-

Consideration of his

fefred'for the time being.

One can sum up Lt.-Col. Spengler's

observations by saying that the crowd was

can sum up his actions by saying that he was
prepared not only to stand at the gate but
also to open 1t even though the crowd was
pressed up against the other side of it.

It is submitted that no evidence could show
more positively that the crowd wes not there
to attack the police or the police station.

It/oot




It was indeed put to sevéral of the
policemen who had described the crowd as
"dangerous" and "aggressive" that a police
officer of Lt.—Col. Spengler's experience
would never have made his arrests at the
gate if the crowd was in fact_dangerous;
They were not able to gainsay this. See
for example, Sgt. Grobler, pp. 111 - 1123

It. Visser, p. 498.

124. Tmmediately before the shooting
began the police were in line with thelr
rifles, revolvers and Sten-guns ready,

facing the crowd on the west side.

Supporting them were the four Saracens with

thelir Browning machine guns. In front of
them behind an intact fence, was & noisy

but unarmed crowd which hed not at any stage

behaved violently and which had made no

effort to enter the police station or to

attack any policeman.
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126.

105.

HOW_THE SHOOTING BEGAN.

The'shooting began just as Lt.=-Col.
Spengler had opened the double gate to allow the
fourth man to enter. It started-with a few
individual shots, probably from somewhere between
the centre and the 1eft:flank of the line; and
then a full volléy commenced which did.nbt stop
until more than 700 rounds had been fired and
the whole crowd had dispersed.

ILt.-Col. Pienaar says firmly that he
gave no order to fire. He is supported in this
by a number of othér_policemen who would have
heard an order had he given it. The Commission-
.er,_it.is-submitted, can safely find that he
gave no order to fire. Some of the constables
in the line allege that they heard someoné in
fheir own ranks say

uShoot",

in Afrikssns. All the officers and N.C.0.'s

‘who gave evidence denied having given any sort

of order to shoot. But there 1is evidence from

Africans ﬁho were outside the fence that they

did hear a policeman shout "Shoot", in Afrikaans.
\(See, for.example Benedict , Griffiths, p.1942;

Jeshua Motha; o 8 1930; Mishack Mikwanazi ,

p. 1969). It would appear, therefore, that
a policeman in the line, although he had no
euthority to do so, called out "Skiet", which

some constables may have taken as an order to

fire/eee
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128.

. and said

fire, The person who did this has not come
forward and it is not possible to ascertain
his identity or his recasons for shouting the
word "Skiet".

In any event the majority of the
policemen who gave evidence say that they fired
for other reasons. Some claim to have fired
on. their own responsibility when stones were
thrown; others say that on hearihg shots from
elsewhere in the line they assumed that'an order
to_fire had been given. Some,to their credit,
did not fire at all, In this category were
most of the Head Constables and Sergeants. The
inference is that the more experienced and

steadier men saw no reason for firing at that

stage. Lt.-Col. Pienaar conceded this (p.2567),

nIf I had been armed I would have not
then fired myself and I think I can
explain why. As I have said, I would

nave waited for a more wholesale attack."

Tt is submitted that there was no

reason whatsoever for firing on the crowd. The

officer-in—command,“on whon lay the responsi-
bility of judging the situation, did not give
an order. He would not go further than to say

that he was considering ordering five or six
men to.fire at a limited section of the crowd.

He/.-.‘
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He had not decided to do so and would not have
fired himself (see It.-Col. Pienaar, pﬁ. 1338,
1408, 1411, 2567). Those men who did fire,
however, and also some whb did not, have given
the Commission a number of reasons to justify
their shooting. They give four main reasons.
First, that they heard shots from the crowd;
second that the crowd was rushing the fence;
third that stones werelthréwniat then; and
fourth that a mob waé fushing in upon then
through the double gate. It is subnitted that
the four reasons given to explaih the shooting
provide no justification for it, either indi-
vidually or taken together. The four reasons

given can be dealt with in order.

Shots from the Crowd.,

_ Some, but not_all, of the policemen
say that just before the shooting they heard one

or two dull reports from somewhere outside the

fence which sounded like shots fired from a

revolver or a small bore rifle. There was 1o

unanimity as to the direction from which these

reports came, save that they came from some-

where outside the police station fence. Berry, .

the photographer, also heard a report which
sounded to him like a revolver shot. He judged
that it came from somewhere to the north-west

of the police station. There were at that

‘bime/. ve




time contingents of police outside the police
station, and it may well be that in a towﬁship
of the size of Sharpeville, some of the in-
habitants possessed firearms. It is not
possible tq say who fired the shots, if indeed
it can be accepted that the reports were made
by firearms. It.-Col. Pienaar himself (pp.
1480-2) says that he is not sure that these
reports were in fact revolver shots. ‘Neither
he nor anyone else séw anyone in the crowd with
a firearm. He agreed (p. 1482) that it would
be quite wrong to say that the crowd opened
fire on the police. Indeed it is difficult to-
understand how anyone standing in the middle
or at the back ofthat crowd could have fired
from there at the police. Certainly no
policemen heard any bullets flying past him
and there was no bullet damage to any property,
nor was any policeman shot. It is submitted
that the police could not genuinely have be-.
lieved that they were being fired on by the

crowd.

130, Did the Crowd Rush the Fence?

The staté of the fence has already
been dealt with., At the time of the shooting
it was intact and it ia clear that nobody
attempted to climb ovef.it, even where it was
unguarded. It is difficult to understand in

what way the crowd is alleged to have rushéd

the/s e
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the fence. The crowd had throughout the
morning been close to the fence. Did those
in front.hurllthemselves bodilj at the fence?
No policeman goes so far as to say that. Nor
| does any policeman explain whether the women
b and children in front were taking part in the
| rush or not. Were the people in front oF this
[ : crowd overwhelmed by the onrush of those at the
back? No policeman claims to have éeén that.
In short,the most that one caﬁ obtain from any
of the policemen is an allegation of a vague
forward movenent of part of the crowd. Nol
policeman has given any clear description of
what the peoﬁle on the other side of the fence
were actually.doing. When these police wit-
nesses were pressed to explain why they had
fired they said, in relation to the fence, not
_ that it was being broken down, or that the
iR - : s _ crowd was launching an attack, but that they
| feared that the fence might collapse; See
for example, Sgt. Grobler, p. 95; Labuschagne
pp.410,|415§ H/Const. Heyl p. 556; Const.
Struwig, p. 660 - 661; Lt. Freemantle, p. 851;
Lt. Classsen, p. 880. Det. Bgt. Fiwin Liteln,

one of the few African policemen who gave evi-

dénce said that the crowd came "with fdrce"

against the fence. Asked by the Commissioner

to éxplain this, he said,

"Thej were leaning over the fence

with their bodies and the fence

bent inwards." (p.760).
g 657 RN
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The evidence of Lt. Claassen is
typical of the evidence of the white police-
men. on this point. He was asked whether'
in his opinion the shooting was necessary.
He said that the drowd had .begun to throw
stones, that their attitude was threatening.

The fence had already bent inﬁards, and

Wthepe was the danger that the wire
could fall at any time aml thus they
would have come over the police grounds

. like a tidal wave and overwhelmed us".

(p. 880 ).

But like the other witnesses, he does not
and cannot say'that'the crowd at the fence
was attacking or menifesting a clear in=-

tention to attack. He feared that if the

fence fell they would attack; but the
fence did not fall. It is interesting in

this connection to refer'again to the

official repoft jgssued on the evening of

1st March. It concludes by saying that

nghere is no doubt that if the

‘police had not fired they would

possibly nave been overwhelmed".

One cannot take even the strongest poliqe

ovidence on this point further than that.

1320/ 600
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132, ' ~ Other policemeﬁ, from ordinary
constables such as Booysens (see for example
p. 1057) to Lt.-Col. Pienaar, said that the
only point of attack was the gate. Lt.-Col.
Pienaar stated this categorically (pp. 1496 -
7). It will be necessary in due course %o

consider whether what took place at the gate

was indeed an attack; but in so far as
Lt.-Col., Pienaar says  that there was no

attack elsewhere, his evidence is in accor-

dance with that of the African witnesses and
many of the other poiicemen.. It is sub~-
mitted that it is impossible for the Com-
missioner to fin&nﬁhat'ghere was any'attack
or rush on the fence. On this point there
is no reason to fedect the evidence of Lt.-

Col. Pienaar and the witnesses who support

him.

The Stone-Throwing.

133, Nearly all the police witnesses

claim that immediately before the shooting,
stonés were throvn by the crowd at the

police. .They say, with varying degrees of

~emphasis, that they were heavily stoned. On

the other hand mos?t of the African witnesses

who were on the west side of the police
station, some of them fairly close to the
fence and the gate, deny that stones were

thrown. One African witness s&ays that he

did/ees
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did see a few stones thrown by children
(see Mishack Makwanazi, p. 1952); and
another said that he heard later that some

stones had been thrown by children (see
Simon Masheledi, p. 2208). . Those African

witnesses who did not see any stones say
that had there been a hail of stones they
would have seen it but it is possible that
a few stones might have been thrown without

their seeing. 'See Simon Masheledi, P.

2231, In view of the fact that one of

the Africans did see a few stones‘thrown'

and that'otheré'Iater heard (presumably

from civilians and not from the police) that
some stones had been thrown, the Commissioner
would be Justified in holding that there
were some stones thrown. The problem is
the extent of the stone-throwing, The
police evidénce on the seriousness of the

gtone-throwing is, however, subject to the

following criticisms.

(a) Sgt. Grobler said that after the

shooting he directed some of the

policemen tO collect all the stones

which they could find in the police

groundé. As & result of this he

produced before the.Court g four-

 gallon drum almost full of stones
(pp. 126 = 128). Although Sgt.
Grobler claimed that there are

e
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normally no stones in the'groundé

of the police station, it is
difficult to unlerstand why police
ground should be so favoured. The
whole operation of picking up stones
is strange. The police case would
have been more convincing if the

stones had been left in situ to

be seen by press photographers and
journalists when they arfived on the
scene. The Commissioner, it 1s
submitted, cannot accept that all

the stones in the tin were thrown

into the police groﬁnds by the crowd.
Evidence was given by a witness

Joshua Malema that as he was lying
wounded outside the police station,

he saw two coﬁstables pick up two

or three stones and throw them back
over the fence into the police station
(pp. 2241 - 6 ). This witness was

a simple and, it is submitted,
obviously an honest men. He did not

pear to know the significance of
His

ap
what he saw (pp. 2245 = 6)e
evidence waS'challenged3only on the

basis that his memory might be at
fault,'but he had no doubt of what
he had seen., This incident is most
significanﬁ. It not only casts

X . doubt on the gennineness'of the tin

Of/oco

_______
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been stoned.

114,

of stones as an exhibit, but'it

suggests that there were policemen
who were conscious of the fact that
there were not_enough stones inside“
the police station grounds to justify

what they had done.

Tt is difficult to underétand where

the crowd could have found stones %o
throw. There are no doubt stones on
the side-walk outside the fence &as
Eheré are inside. The photdgraphs
show this. But nobody saw people
stoop‘to pick them up, nOT throughout
the norning does anyone, either police-

nan or civilian, claim to have seen XY

African carrying a stone. (Const.

Qlivier, it is true, said that every

African had a stone in his handj that
thefe was.a bombardment of the police
station on the south side; and that
the police inIZwane gtreet had also

| ‘His evidence, which is
contradicted by all other witnessés-

it is subnitted, obviously un-

referred to again

was,
truthful and will be
in another context - see Part M.
Before the alleged stoning the police
were in 1ine facing the crowd and
only a few yards away. One would

have expected the police to see where

the/e e
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‘It is not clear what section of the

115.

the stones were obtained and who was
throwing them. But there is again

only vagueness on this point.

A hail of stones at a fairly closely
packed line of policemen must have
caused casualties. But accordiné to
the official report there were only
three policemen injured, and they only
slightly. There was‘hearsay evidence
that nine other pplicemen were hit by
stones but did not suffer any injury.
Lt.-Col. Pienaar himself saw only oné
man injured, and he had a slight cut
which did not require medical attention
(p. 1341). Moreover, there Were many.
vehicles in the police station grounds
on the west side. No damage was done
to thesé, nor was any damage to the
police gtation caused by stones. It
is clear that what stone-throwing there
was was not a serious threat to the

lives or safety of the police.

crowd is alleged to have been con=

cerned in the stone-throwing, but

there is some reason 1o believe that

such atones as were thrown were thrown

at the gate and may have been
connected with It.-Col. Spengler's

activities/e..
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activities there. Labuschagne
(p. 406) is definite that the stones

were thrown at Lt.-Col.Spengler.

(e) Det.-Const. Edwin Litelu was the only
one of the 77 African policemen inside
_the police station grounds who was
calied to testify on the situation

when_the police opened fire. 1t is

significant that he saw no stones

thrown (p. 756).

It is submitted that the proper

I T
thrown,

s that only a few stones were

finding i
There is no gfound

probably by children.

for finding that the crowd stoned the police.

This submission is supported not only by

the evidence of the African witnesses but

- by the evidence of Const. Simeon van den

gh, one of the sten-gunners standing in

RBer

1ine and watching the fence.
nce than the gverage con-=

He is a man

of riper experie
itary service before

hrough the war

mentioned

stable, having had mil
the war, and having served t

in the merchant Navy, when he was

He did not fire,
and having geen

in despatches. having

heard no order to do 80,
no reason to do 8Os  Asked to describe

how the shooting started,'he gaid:

- myjell, there was shouting coning

from/- °

o —
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from the opposite side, and the

fence was being pushed and we Jjust
sort of stood-there. One or two
stones came over from fheif side,
and the next thing T knew I just
heard firing. Before 1 kunew where

I was it was all over and done with."

(p. 2700).

The evidence of Const. van den Bergh tallies

with that of Mishack Miwanazi, who was on

the other side of the fence (pp. 1952 - 3).

The Tncursion at the Gate.

12556 ' Many policemen said in evidence

“that immediately vefore the shooting, &

ng rushed in through the
o attack the police.

crowd of Afrioce

double gate, as though t

African witnesses who were nearby dispute

that there was eny inrush or attack through

Nor did Dete.
9 - 60). 1t appears

the gate. _Const. Litelu gee

any such attack (ppe 72
e that there was gome move-=
at it

o be probabl

ment of the crowd at the gate put th

was an involuntary movenent, and not &

deliberate incursion.

136. A few references Will jndicate
the nature of the police gvidence of the

alleged/. .o
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and had pushed him aside (pp.

gates.

the Africans

. Booysen (ﬁ.

118.

alleged incursion. Capt. Theron said

that a part of the crowd had "stormed it

while It.-Col. Spengler was at the gate,

258, 264, and

313). Capt. Brummer (p. 809) said that
a group of Africans had mpurst" through the

Sgt. Oosthuizen said that some of
had "crowded in'" through the

gate forcing it open (P 1004). Const.

1057) said that the crowd had
"purst in at the gate". Later he séid

that on the stones being thrown, the police

had to fall back and those who had burst

in at the gate advanced even further inside

(pp. 1061 to 1062) .

The evidence of Mr. Labuschagne
is far more restrained. He said that Lt.-
and could

Col. Spenglel opened the gates

closed because there were

451 = 452) Lbe~
too, makes it

not get then
people between them (Pp-

Col. Spengler's evidence,

doubtful whether there was
led an attack at the

£ the time he thought

A crowd of fifty
fprkard against

g it pack and
1220). He

anything that

could be cal gate. He

first said thﬁt a
there was an attack.
or more Africans pressed
the partly opened gate puahin
ng him over (p.

thereby pushi
n the ghooting began,

thought that whe
these/. Y




these people ran aﬁay (p. 1221). 1In
cross-examination & clearer picture emerged.
He said that a group of Africans pushed
_against the gate; he was Jjust behind the
end of one of the gates which was pushed
against him SO that he fell into & half-
gitting position (p. 1300 (cc) ). He was

surprised to hear the shooting break out

(p. 1300 (da) ). He estimates that about
fifty or seventy Africans were inside the
1ine of the fence between phe two gates and
he agress'that they nsurged forward under
pressure #-om ‘the back! (ps 1300 (ce) )y
and that it appeared that they hed merely

peen pushed from behind (p. 1300 (££) )

He did not see what happened to these

Africans during the shooting, and assumes

that they must hav
them hit by the

ny that they may

He did not-see any of

firing and he could not de
k even pefore the firing

have Trun bac

started. He had an impreseion of people

surging in and jmmediately eurging back

(p. 1300 (hh)) Thi
gests that what
n but an involuntary nove~

the one'which nad taken

s evidence in itself

gtrongly sug took place was

not an incursio

ment, exactly like
game place, and

place previously at the
ge who had come

which had ended with tho
forward being pushed pack W

or/ee

e gone back (P 1300 (gg))-

ithout difficulty

;r-_'-lu




these people ran away (p. 1221). In
cross-examination a clearer picture emerged.
He said that a group of Africans pushed
‘against the gate; he was Jjust behind the
end of one of the gates which was pushed
against him so that he fell into a half-
sitting position (p. 1300 (cc)-). He was
surprised to hear the shootiﬁg break out

(p. 1300 (dd) ). He estimates that about

fifty or seventy Africans were inside the

line of the fence between the two gates and
he agress that they "surged forﬁard under
pressuré from the back" (p. 1300 (cc) ),

and that it appeared that they had merely
been pushed from behind (p. 1300 (ff) ).

He did not seeé what happened to these
Africans during the shooting, and assunmes
that they must have gone back (ps 1300 (gg)) .
He did not see any of them hit by the

firing and he could not deny that they may

have run back even before the firing

startéd. He had an impression of people
éurging in and immediatély surging back
(p. 1300 (hh) Yk This evidence in itself
strongly suggests that what took place was
not an incursion but an involuntary move-

ment, exactly like the one which had taken

place pfeviously st the seme place, and

which had ended with those who had come

forward being pushed back without dif:iculty

(0% o AP
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these people ran away (p. 1221). In
cross-examination a clearer picture emerged.
He said that a group of Africans pushed
Iagainst the gate; he was just behind the
end of one of the gates which was pushed -
against him so that he fell into a half-
sitting position (p. 1300 (ecc) ). He was

surprised to hear the shooting break out

(p. 1300 (dd) ). He estimates that about
fifty or seventy Africans were inside the
line of the fence between thé two gates and
he agress that they "surged forward under
pressure from the back" (p. 1300 Gcc) )y
and that it appeared that they had merely
been pushed from behina (p. 1300 (££) ).

He did not see what happened to these
Africans during the shooting, and assumes
that they must have gone back (p. 1200 (gg))-.
He did not see any of them hit by the
firing and he could not deny that they may

have run back even before the firing

started. He had an impressioh of people
surging in and immediafely surging back
(p. 1300 (hh) ). This evidence in itself
S£rongly suggests that what took place was
ion but an involuntary move=

e one which had taken

not an incurs
ment, exaétly,like th
place previously at the seme place, and
which had ended with those who had come

forward'being pusﬁed back without difficulty

or/ess
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1%9.

~ had previously done (pp.

or resistance by two African constaﬁles

(1t.~-Col. Spengler, p. 1300 (s) ).

Lt.-Col. Pienaar in his evidence-
in-chief also spoke of the crowd bursting in
through the gate (pp. 1337 to 13%8). He
said that he thought it was an attack. But
in cross-examination he qualified this vieﬁ.
He agreed that Jjust as the crowd had
previbusly come in through the gate a yard
or two and then gone back, SO they might have
done again. He had not made up his mind to
give an oﬁder to fire and he was waiting ©o
see whether this was really an attack or

whether the crowd would fall back as they
1407 and 1408). He

therefore agreed that the shooting which
followed was premature (p. 1408) He was

not in a position to disagree with Lt.-Col.

Spengler s description of the group at the

gate as having surged in as though pushed

from behind (pp. 1479 - 1480).
+ had happened to them and agreed

'He could

not say wha

that they nust have run out.  They were not

shot while inside the gateway (pp. 3519 =

1516).

The great difficulty which the

police witnesses had to face in justifying
reion at the gate

the allegation of an incu

waS/oo &
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was that they could not explain what had
happened to the Africans who were alleged

to have run in. It must be remembered that
the line of policemen was only a few paces
from the fence. Yet it is clear that noné
of the Africans reached the line of police-
men, nor did any policeman have to grapple
with them. If the gate was tﬁe point of
attack and a large crowd had rushed in one

would have expected some of them to be shot.

Yet every policeman agrees there were no
bodies inside the fence or even in the gate-
way; nor was any blood seen inside or in
the gateway; nor was any weapon Or piece of
clothing found there. Nor were any dead

or wounded found even outside the gate. MNr.
Labusdhagne gsaw the body of an elderly

woman a few yards outside the gate (pp. 452
to 453)., Lt.-Col. Spengler said that there

were no bodies immediately in front of the

gate but that he, too, saW the body of a

woman on the pavement & 1ittle to the side

of the gate (D 1300 (hh) s There is no
e of anybody having fallen

‘A few further

ete inability

other evidenc
anywhere near the gate.

references will show the compl

of the police witnesses to account for the

fate of those who had allegedly gtormed in .

at the gateQ Capt. Theron could only say

that he did not know what had happgned to

.these/n s
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these people (pp. %26 - 327).  Capt.
Brummer (Pf 830 ) and Sgt. Oosthuizen (pp.

1015 - 1016) were equally unable to explain.

H/Const. Heyl (p. 58%) said there were no
dead or wounded nearer than three to four
yards from the fence and no one alongside
the fence. Mr.lRobinson's photographs

confirm this. Finally none of the police

witnesses who themselves opened fire alleges

that he fired at the group in the gateway.
Consequently even if the police evidence

stood uncontradicted, the Gommissioner

would not be justified in finding that there

was any attack at the gate.

It is again submitted, therefore,

that'whether one considers the above four

points individually or together, one cannot

find any justification for the shooting.

The weaknesses ol

attack on them have bee
whether called by Counsel

n thepolice evidence of an

n demonstrated. BEvery

African witness,

for the Bishop or by Mr. Claassens, denies

that there was any attack on the police.

The probabilities are overwhelmingly in

favour of their evidence and against there

having been any attack on the police.

The Probabilities:

(a) Neither 1#.-Col. Pienaar nor any

other/e« ..




other officer gave an order to fire,

which prima facie = suggests that there

was no need to fire. Furthermore, it
is noteworthy that most of the head

constables and sergeants and older
as Const. S. van den

nor did

constables, such

Bergh, did nov fire at all,

any officer (see Capt. ven den Bérgg,

p. 2561).

Not only was there no order 1O fire,

_ but the immediate preaction of some of

the officers was to shoub "Stop" and

ting., ILte-
d to

to attempt tO stop the shoo
gar said that he shoute

firing almost at once

(pp. 1338 - 1340).

Col. Spengler could get to
d been pushed over at

Col. Pien

his men 1O stop
As soon as Lt.-

his feet

after he ha the

ngtop" and grabbed
est him in
12RE,

who was

gate he shouted
the gun of the man near

order to stop him firing (pp.

1304 - 5 Yeod
pehind the line &an

says that as 500
-Col, Pienaal

Mr. Labuschagne,

d close toO Tt.=Col.

Pienaar, n as the
shooting gtarted Lt.

n shouted nstop", and

apd 417). Mz
jee officer

rn with

and Capt. Thero

go did he (pp: 407

Labuschagne is not & pol

and naturally had no conce

pOliGB/oOt
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police discipline. His spontaneous
reaction is therefore significant. Not
only did he shout "Stop", but he
caught hold of the shoulders of the
men in front of him in order to try
to stop them shéoting (pp. 406 and
456) Capt. Theron also reacted

immedlately, and as soon as he heard

the first shots he shouted ”Stop"

(pp. 271 and 324). These reactions
refute the suggestion that the shooting

was necessary in self-defence.

(¢c) The crowd was unarmed; the police

heavily armed. The suggestion that

an unarmed crowd which had for geveral

hours watched & small and undeployed

police withoﬁt molesting it
armed line of

‘body of
would attack a heavily

police and Saracens is not merely

improbable but fantastic.

(d) No bodies were found inside the fence

or on the fence. Nor, save possibly

for a few in the sout
n the gide-walk. This

hrwest corner,

were there any ©
trary to what one would expect

had taken place to

is ccn

if the shooting

stop an attack which was being

launched on the gate and on the fence.

(e)/eee
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(e) As will appear fully later, the
overwhelming majority of those killed
and wounded were éhot from the back.
Others were shot from the side, but
only a handful wefe shot in the front

of their bodies OT heads. This again

is not the pattern that one would expect
to find if an attacking crowd had been

fired upon.

It may be that the noise, &an-
involuntary forward movement of the crowd
at the'gate, the size of the crowd and its
closeness to the fence, and the throwing of
ope or two stones had impelled some of the
less steady men %O fire, and that others had
followed suit for one reagon Or another.

But it is not possible to find that there
was any attack or any danger threatening
the lives of the police. There was nothing
even to Jjustify the firing by five or six
men at the gate which Lt.-Gol.,Pienaar was

contemplatings - Thers was certainly nothing

o justify the protracted and indiscriminate.

firing on the. crowd which in fact took
place. The short and clear answer to the
question whether shooting was necessary is
contained in two atatements made by the two
genior officerag Lt.-C0le Spenaler and Tte-

Col. Pienaar. I&.~ Col. Spengler said,
"I/oo: ]
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nI was surprised to hear the

shooting" (p. 1300 (dd) ).
And It.-Col. Pienaar said,

"If I had been armed I would have
not then fired myself"(p. 2567) «
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